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THE SPEAKER (Mr M.W. Sutherland) took the chair at 9.00 am, and read prayers. 

GORGON GAS PROCESSING AND INFRASTRUCTURE PROJECT AGREEMENT 
Petition 

MR F.M. LOGAN (Cockburn) [9.01 am]: I have a petition that is signed by 211 petitioners. It conforms with 
the standing orders of the house, and states the following — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned say that Chevron and its contractors are not complying with Section 15 of the 
Gorgon Gas Processing and Infrastructure Project Agreement (“the Agreement”), which requires 
Australian labour and local suppliers to be given preference in the construction and operation of the 
Gorgon project. 

Now we ask the Legislative Assembly to act to maximise the number of Australian jobs flowing from 
the Gorgon project, by seeking the enforcement of Section 15 of the Agreement. 

[See petition 167.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

ENVIRONMENTAL PROTECTION AMENDMENT (VALIDATION) BILL 2014 

Remaining Stages — Standing Orders Suspension — Notice of Motion 

Mr J.H.D. Day (Leader of the House) gave notice that at the next sitting of the house he would move — 

That so much of standing orders be suspended as is necessary to enable the Environmental Protection 
Amendment (Validation) Bill 2014 to proceed through all remaining stages without delay between the 
stages. 

CADETS WA — BUSH RANGERS PROGRAM 
Statement by Minister for Environment 

MR A.P. JACOB (Ocean Reef — Minister for Environment) [9.03 am]: I inform the house of the continuing 
success of the Bush Rangers WA outdoor education program. Cadets WA statistics show that Bush Rangers is 
the most popular of the 10 cadet programs, having attracted one-quarter of all participants since 2010. Bush 
Rangers aims to develop personal, leadership and social skills of secondary school students aged 12 to 17 
through activities that are closely linked to the role and functions of the Department of Parks and Wildlife. Since 
it began as a pilot program in 1997, Bush Rangers has grown from a base of two schools and 25 participants to 
32 metropolitan and 26 regional units, with more than 2 500 participants. Overall, more than 13 000 young 
people have participated in the program, contributing more than 1.8 million volunteer hours to the environment 
and their communities. 

The program is endorsed by the School Curriculum and Standards Authority, which was formerly the 
Curriculum Council, and the completion of levels 1, 2 and 3 by Bush Ranger cadets in years 10, 11 and 12 
counts towards meeting the requirements of the Western Australian Certificate of Education. Two-thirds of Bush 
Ranger units are in government schools, with one-third in Catholic and independent schools, which highlights 
the program’s popularity across all schools. Another encouraging fact is that 48 per cent of Bush Rangers are 
female, which can be compared with the 39 per cent female participation in the broader Cadets WA program, 
while 20 per cent of all Bush Rangers are Aboriginal, which is an outstanding result. 

Bush Rangers are active in the state’s national parks and reserves, where they interact with experienced 
departmental staff and learn about land management operations. These interactions not only are great mentoring 
opportunities, but also assist in providing the foundation for possible future employees, including park rangers 
and wildlife officers. The program highlights the government’s continued commitment to education and training 
in the fields of conservation and science, as well as providing opportunities for young Western Australians to 
experience and learn about our natural environment. 
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REGIONAL PORTS AUTHORITIES 
Statement by Minister for Transport 

MR D.C. NALDER (Alfred Cove — Minister for Transport) [9.05 am]: In May I announced that the new 
regional Kimberley, Pilbara and Mid West Ports Authorities would commence operations on 1 July 2014. I am 
pleased to advise the house that the amalgamations went ahead as planned and the new regional ports authorities 
have been operating successfully for more than two months. At the time I also advised Parliament that due to 
operating differences between the Bunbury, Albany and Esperance ports, there would be a short delay before 
their amalgamation to form the Southern Ports Authority. I am pleased to advise the house that the 
Southern Ports Authority will commence operations on 1 October 2014. The establishment of the Southern Ports 
Authority delivers on the state government’s commitment to ports governance reform through the establishment 
of four new regional authorities under the Ports Legislation Amendment Act 2014. 

I am pleased to announce that I have appointed Mr Roger Hussey as the independent chair of the Southern Ports 
Authority board. Mr Hussey’s demonstrated strategic planning, business development skills and commercial 
acumen will be important in shaping the new entity. I look forward to working with him. Ms Neema Premji, who 
had been serving as interim chair–elect, has been appointed as the deputy chair. With the task of bringing three 
very different ports together under the one board, Ms Premji’s wealth of experience will ensure continuity and 
corporate knowledge on the Southern Ports Authority board. I take this opportunity to thank Ms Premji for her 
valuable contribution and continuing support. 

Alongside Mr Hussey and Ms Premji, I have appointed Philip Chalmer, Peter Iancov, Gary Wood, 
Carolyn Porter and Anthony Willinge to the Southern Ports Authority board. These appointments deliver on the 
government’s commitment to representation from all three existing ports on the new Southern Ports Authority 
board. Mr Chalmer lives in the Esperance region and was previously a member of the Esperance Port Authority 
board. Ms Porter, who resides in Porongurup, previously sat on the Albany Port Authority board. Mr Wood lives 
in Collie and, along with Mr Willinge, was a member of the Bunbury Port Authority board. 

I am confident that the new board will provide the strong leadership required to implement the Southern Ports 
Authority and develop it into the strong and cohesive organisation required to drive the strategic direction for the 
region’s ports into the future. 

EARLY CHILDHOOD EDUCATION PROGRAMS — THE KIMBERLEY 
Grievance 

MS J. FARRER (Kimberley) [9.07 am]: This morning my grievance is to the Minister for Community 
Services. I am extremely concerned about the future of early childhood education, childcare, child and maternal 
health and family services in the Kimberley. The children and family centres located in Halls Creek, 
Fitzroy Crossing and Kununurra are under threat of closure at the end of the year because this government 
refuses to provide support, resources and funding for their continuation. The Wyndham Early Learning Activity 
Centre is also being ignored by this government. Similar to the children and family centres, WELA provides 
vital services for Wyndham and its surrounding communities. I have written to ministers about this issue and 
I have raised WELA’s ongoing funding issues in previous grievances, yet nothing has been done by the 
government. WELA must be recognised by the government as an essential program for Kimberley children and 
their families. If this program discontinues, there is absolutely nothing to replace it. 
For many years it has been identified that Kimberley early childhood development, health and education require 
more focus and investment. The previous commonwealth government provided funding for the development of 
the children and family centres in the Kimberley through the Indigenous Early Childhood Development National 
Partnership. The previous commonwealth government also provided funding for the development of a new 
building for the Wyndham Early Learning Activity Centre. It seems that the current government is choosing to 
walk away from these fantastic centres rather than utilise them and capitalise on their value and potential to 
benefit the Kimberley. 
I had the honour of opening the centres in Halls Creek and Fitzroy Crossing in 2013 and the centre in Kununurra 
in 2014. They are fantastic new facilities that the communities have gratefully utilised and now rely on. This 
makes me feel even more disappointed that there is such uncertainty around the continuation of these great 
initiatives. I know that it would be extremely detrimental to the Kimberley if these centres were forced to close. 
I am very alarmed that funding has not been secured beyond 31 December 2014 to ensure the long-term 
continuation of the centres, which have proven their worth and importance by delivering exceptional programs 
and services to so many children and their families. These centres not only are early learning service providers in 
a natural capacity, but also have created a safe environment for community members to come together and 
flourish, removing longstanding family tensions and hostility. They have achieved great social and emotional 
benefits for whole communities—for everyone, not just Aboriginal kids. Further, I believe WELA and the family 
and children centres have greatly assisted in improving the health and wellbeing of many children and mothers in 
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the area. They provide a great stepping stone for children before starting kindy. I emphasise the importance of 
these highly successful programs for our young Kimberley children and their families. If we are to see 
improvements in Aboriginal disadvantage, health and education in the Kimberley, it is essential that the state 
government supports these types of positive initiatives. As the member for Kimberley, I request that the minister 
commits long-term funding to WELA and the family and children centres located in Halls Creek, 
Fitzroy Crossing and Kununurra. I further request that the government considers funding the centres as if they 
were child and parent centres, so that they can continue their great work in my electorate. 

I have here a poster done by the children of the Fitzroy Crossing community centre that they would like me to 
present to the minister. 

MR A.J. SIMPSON (Darling Range — Minister for Community Services) [9.12 am]: I thank the member for 
Kimberley for her grievance this morning on this very important issue. The member pointed out that the 
Halls Creek and Fitzroy Crossing centres opened in 2013. In July this year, I was with the member at the 
opening of the Kununurra children and family centre. The member was right when she spoke about the 
commonwealth government’s partnership in building these centres. This is an area that we have tried to develop. 
The member pointed out that this is an early childhood process in which we are trying to work with families and 
their children early to develop their skills in child care and the four-year-old programs, to get them well 
established before they go to primary school. It is clear that this program is trying to establish a connection at 
a very early age between children and schools. The centre in Kununurra is on or near a primary school and that 
location is part of the process of trying to establish a connection at a very young age between children and their 
families and school. 

The government is very much aware of the funding situation for the Fitzroy Crossing, Halls Creek and 
Kununurra children and family centres. The children and family centres were established under the 
commonwealth government’s National Partnership Agreement on Indigenous Early Childhood Development and 
$42.35 million was budgeted to build and service five centres in Western Australia from 2008 through to July 
this year. The Western Australian government provided land for the centres and the Department of Education 
managed the implementation of the programs within these centres. All the centres are operated by  
non-government organisations procured by the Department of Education. The three children and family centres 
in the Kimberley are at Halls Creek, Fitzroy Crossing and Kununurra. I note that the Halls Creek and 
Fitzroy Crossing children and family centres provide childcare services as well. The centres provide an 
integrated service including childcare, early learning, parenting support and child and maternal health programs 
and services for Aboriginal families. 

The commonwealth government has not committed to funding the centres beyond 30 June 2014. However, as 
was pointed out by the member, I understand that the Department of Education has stepped in to extend funding 
until 31 December 2014. The Department of Local Government and Communities does not fund any child or 
family services in the three locations. Its responsibilities are confined to regulatory oversight of the early 
childhood centres in these communities, in line with the implementation of the National Quality Framework. 
A  couple of programs are run through the centres. The Reading Recovery program is delivered by the 
Department of Education. I have requested that the Department of Local Government and Communities in 
conjunction with the Department of Education investigate possible alternative funding sources for the children 
and family centres. 
I think it is important to understand that we are trying to work out how we can fund these centres and identify a 
model that they come under. The Minister for Health has informed me that the Department of Health is helping 
out the centre in Wyndham to ensure that we can keep that centre operating. Importantly, we need to go back 
through the business model and look at the services the centres provide and do an analysis of how much they are 
being used. We know, as the member pointed out very clearly, that 31 December is coming fast and there is no 
commitment to funding the centres past that date. I give the member the commitment that I will work with the 
Minister for Education to try to source more funding and ensure that we can keep these programs and facilities 
operating in our communities. 
Mrs M.H. Roberts: Isn’t this is a problem in a lot of communities? 
Mr A.J. SIMPSON: Member, it is a problem. The federal government is in the process of establishing 
partnership agreements. In my own department there is a national partnership on seniors, the Youth Connect 
program and of course the Municipal and Essential Services Programme funding. It is an issue for us; it is now 
on the state government’s plate and we will have to work out how we can fund that. It is important that we 
ensure that we service the areas where there is a need; there is unmet need in the Kimberley and we have to 
ensure we can meet that need. 
The funding for the centres from July to December this year is coming through the Department of Education. 
I give the commitment that I will work with the Minister for Education to try to find a way to fund the buildings 
that provide the services to the community. They are fantastic facilities. I was very impressed with the centre that 
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we opened in Kununurra in July. It is a fantastic childcare centre that has great interaction with the community as 
a whole. It is on Department of Education land and has a connection with the school. It is a service that is used 
by not only Aboriginal families but all families and it is an important part of developing our communities and 
families. We are trying to intervene early and work with parents and families to engage children at a young age, 
especially those under four years of age, through the four-year-old program that leads into primary school. 

I thank the community very much for the painting. I very much appreciate the time and effort it has put into it. 
I acknowledge the member for Kimberley’s advocacy on this issue that is very important to her community. 
I give the commitment that I will work with the Minister for Education to try to find a solution to the funding 
problem to ensure that we can keep the centres open and providing services to the community. 

THIRD PARTY PROPERTY INSURANCE — VEHICLES 
Grievance 

MR P. ABETZ (Southern River) [9.18 am]: My grievance is to the Minister for Transport about third party 
property insurance for vehicles. I am sure that all members are aware that in order for a person to register their 
vehicle to drive on the roads they must have third party personal injury insurance for that vehicle. Everybody 
accepts that a person driving a vehicle without third party personal injury insurance is being irresponsible. If 
a person has an accident and causes injury to someone else, the injured person’s needs must be met; therefore, 
we have compulsory third party personal injury insurance. However, there is another issue that keeps coming up 
in my electorate, particularly with younger drivers who buy a relatively cheap motor vehicle, say for $2 000 or 
$3 000. Because they are new drivers, insuring that vehicle with full comprehensive insurance is 
prohibitively expensive, so they take out third party property insurance, which usually costs between $120 and 
$180 depending on the insurance company. 

If someone has an accident and prangs into someone’s brand-new Mercedes, that person’s vehicle is covered. 
But all too often irresponsible drivers do not have either comprehensive insurance or third party property 
insurance on their vehicles. When someone runs into one someone’s car that is uninsured and the vehicle is 
worth only $2 000 or $3 000, the cost of trying to pursue that in court is simply prohibitive. As a result, in the 
last two years, two university students have come to me very upset because they were doing the right thing and 
the accident was not their fault but they have no recourse. It is interesting that in Hungary, Indonesia, Ireland, 
nearly every state in the United States and every nation in the European Union people cannot re-register their 
motor vehicle without current third party property insurance cover. I believe that the time has come when we in 
this state should take the lead and make that a requirement for registration. 

It would be a very simple procedure. Basically, someone would have to have a certificate of currency for 
property insurance and that would be conveyed to the Department of Transport; these days that can be done very 
simply with computers. People would not have to physically send in the certificate. People would send in their 
registration papers or make their rego payment and it could simply be checked against the registration number. 
The insurance companies have a log, so the Department of Transport could double-check that. There is not a lot 
of red tape involved in that. The mechanics of it would be very simple to implement as has been done in Europe 
and many other places in the world. I believe that it is simply unacceptable that people drive vehicles without at 
least third party property insurance. Some people might say that people who drive old cars cannot afford that. 
I put it to those people that if someone cannot afford $120 or $140 a year for third party property insurance, they 
should not be driving a motor vehicle. We have a moral responsibility to protect those around us from any 
damage we might cause to their vehicle. We accept that we must have third party personal injury insurance. We 
cannot drive a vehicle without that. If we are pulled up by the police and our car is not registered, we have to 
leave it at the side of the road. The police will not allow us to drive an unregistered vehicle home, yet people can 
drive around in vehicles without third party property insurance. 

I believe that making third party property insurance compulsory could also have a road safety benefit for us, 
because if a person has such a bad driving record that no insurance company will insure that driver, it will force 
him off the road. People would perhaps be more hesitant to lend their motor vehicle to irresponsible drivers 
because they would know that if they were to have too many accidents with their vehicle, no doubt their 
premiums would increase. I believe this is a very simple step that we could take as a government. It would not 
cost the government any money, but it would provide protection for all drivers on the road and it could possibly 
also reduce the cost of comprehensive car insurance. If some clown who does not have any insurance prangs into 
a new Mercedes–Benz, the owner of the Mercedes–Benz would have to claim that on their comprehensive 
insurance. Their insurance company would have to pay for that, but if the other person had third party property 
insurance, the other person’s insurance company would pay. It would help to keep down comprehensive 
insurance premiums. There would certainly be benefits for the whole community. It is a matter of justice that 
people should be able to drive their vehicles on the road knowing that if somebody crashes into them, the 
damage to their vehicle is covered by the other person’s insurance. 
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MR D.C. NALDER (Alfred Cove — Minister for Transport) [9.24 am]: I thank the member for raising his 
grievance. I have also had an uninsured driver run into me, but, fortunately, my comprehensive insurance 
covered it and it did not affect my no-claim bonus. Although frustrating, I had good quality insurance cover on 
my vehicle so I did not have a problem. 

There is no legislative requirement for compulsory third party property insurance in WA, as we know, and WA 
has the same insurance framework as every other state in Australia. Compulsory third party insurance is 
mandatory in all states and territories and provides compensation for bodily injuries caused by vehicles. 
However, it does not provide cover for any damage to the vehicle and, therefore, other forms of motor vehicle 
insurance should be purchased. The government has previously examined the feasibility of imposing compulsory 
third party motor vehicle property insurance. The introduction of CTP motor vehicle property insurance would 
result in significant increases in premiums for motor vehicles and provide no scope to differentiate between good 
and bad drivers. Linking a CTP insurance policy with a motor vehicle licence with three-month, six-month and 
12-month renewal periods would have significant administrative and cost implications. People would need to 
provide evidence that their vehicle is insured for the entire licence period. Owners have the option of ceasing or 
changing private insurance policies. This would make the implementation of such an approach extremely 
complex and would impact on the insurance industry. 

The Department of Transport does not manage compulsory third party insurance in WA. This is currently the 
role of the Insurance Commission of Western Australia. ICWA sets the prices and administers the legislation 
surrounding compulsory third party personal injury insurance. An increase to premiums could have an 
unexpected consequence of impacting low-income earners of the community, forcing them off the road. This 
could potentially cause an increase in unlicensed vehicles as a result. Whether to take out third party motor 
vehicle insurance is for the owner to decide. Most prudent vehicle owners recognise the value in doing so and 
hold comprehensive insurance cover for their vehicle. 

Motor vehicle insurance policies and premiums vary depending on the type of vehicle, the owner–driver’s age, 
driving history, insurance claim history and other relevant factors. Therefore, including CTP insurance as a  
one-size-fits-all component of a vehicle licensing scheme is likely to result in greater risks and higher premiums. 
Vehicles financed through financial institutions must be insured as a condition of the loan or lease to protect the 
interests of the lender. Compulsory third party insurance cover for personal injuries arising from vehicle crashes 
is compulsory in this state and the government is unlikely to impose a further requirement by requiring 
compulsory third party property insurance on motor vehicles. The government is concerned about the impact of 
fees and charges on households and further unnecessary red tape. It is for this reason that careful consideration is 
given to any undertaking that would impact further on that. The preferred market options provide the people of 
WA with customer choice and convenience. That is the current position of government. 

DEPARTMENT OF TRANSPORT — MODIFIED FLIGHTS — PERTH–ALBANY 

Grievance 

MR P.B. WATSON (Albany) [9.28 am]: My grievance is to the Minister for Transport and regards Virgin 
Australia modifying its timetable and cutting flights between Perth and Albany from 18 to 12 a week. Under the 
current timetable, business people leave Albany at 7.55 am and arrive in Perth at 9.05 am. Now they have the 
option to fly back at 6.15 pm. Also, patient assisted travel scheme patients who need to go to Perth to see 
a specialist have the opportunity to spend the day there and do all their business and get home the same day. 
Under the new proposal they will have to be back at the airport in Perth at 3.45 pm to catch the last flight at 4.15 
pm. It is absolutely crazy. Businesses will decide to get their staff to drive back, because if their staff have to 
stay up for that extra time, they have to pay for an extra night’s accommodation. Even then we do not know 
whether the plane will be on time or whether there will be more cars on the road. 

With regard to tourism, some of the businesses in Albany and the Tourism Commission often accommodate 
people in Albany for the weekend. If a person wants to fly to Albany for a weekend, they must be at 
Perth Airport by 4.45 pm, when most people have not yet finished work. The good bit is that when a person flies 
back to Perth on a Sunday, they have to be at Albany Regional Airport by 12.45 pm. Sometimes people who 
want to visit Albany for a weekend, which some people want to do during winter with the open fires or during 
summer to swim with the sharks, have had to be back at the airport by 12.45 pm on Sunday. The changes to the 
flight schedule have not been made with people in mind. Many people who have been affected by these changes 
have sent me emails, and I will quote from some of them. What Virgin Australia is doing is for Virgin alone; it is 
not worried about the people of Albany, tourism or anything like that. 

I received an email from one of the businessmen in town who said he was not sure what to do about these 
changes, but a fare reduction to assist people would be a start seeing as the fare seemed to be the reason for 
resistance to using the service. He continued — 
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During such a time of growth opportunity it seems counterproductive for this to occur. The opportunity 
for Albany and the increase in tourism in the region during the coming months/years should be 
embraced to it’s full extent by all concerned. The opportunities provided to the Albany business 
community through all methods of transport and it’s providers over the coming years with such focus 
on our role in our Nations heritage are unprecedented, To allow the exclusive carrier to reduce service 
at such a time with such opportunity seems to go against any logical business consideration. 

… 

The increase in traffic flow — 

From having extra people coming to town and more air flights — 

assists local Business and its bottom line- quite possibly having the snowball effect of this demographic 
happily spending similar amounts as currently outlaid to secure slightly more favourable seating and 
service. 

That was one email. The next one states — 

As a business person the decision by Virgin will have a grave economic impacts on my ability to travel 
to Perth to conduct business. If the proposed cuts go ahead I will no longer have the ability to do a full 
days business in Perth as my time between flights will be reduced to approximately 3–4 hours of work 
time unless I stay in Perth the evening, which then adds significant costs to my business trip. 

I am also concerned that Virgin Airlines claim that they did significant marketing in the region and 
canvassed local people prior to making this decision to reduce flights and I have yet to find a single 
person that can verify this. As my business is about Marketing Albany I was in touch … with concerns 
they were not promoting to the local community any discounts, specials or promotions they had on offer 
and whether they would like to work with me to build the Virgin Brand in the community. Every effort 
I make was met with rejection … 

Another email reads — 

We are an Albany based FIFO family who rely heavily on the Albany–Perth Virgin flights. My husband 
works a 26 day on and 9 day off roster. The travel he has to do to and from work are part of the 9 days 
he has off. 

With a reduction in flights to and from Albany it will be highly likely the flights do not connect well. 
As it is at the moment there is often a 5 hr wait in Perth to go to or from work and with a reduction in 
the number of flights this is bound to get worse. This means that 2 days of his 9 days at home are 
wasted hanging around the airport in Perth and would possibly even mean he would have to overnight 
in Perth … 

We have already considered a move to Perth to reduce the travel time and a reduction in flights might 
make us think more seriously about it. 

However we would love to stay in Albany for the wonderful lifestyle it provides for us and our children. 

I have had a huge amount of correspondence on this matter. Virgin airlines has signed or taken over a business 
contract that says it has to provide these services. Everyone in Albany is happy. The Busselton flight was cut, 
which was a big bone of contention for people who have to do a two-hour flight to Perth on Fridays and 
Sundays. 

These changes have also affected people who travel to Perth using the patient assisted travel scheme. I have an 
email from a lady who says that she has a grandmother and a father who are very sick, and that these changes are 
affecting people who need to get a flight from Perth to Albany quickly. If there are only two flights a day, all the 
fly in, fly out workers and businesses will take the majority of those flights in the morning and at night because 
they use the flights on a regular basis. However, if someone wants to visit Perth, they will not get a flight in the 
morning or the evening. So what will happen? There will be more cars on the road. The government has said that 
it wants more people to live in the regions. We are a regional city, with a hinterland of people who come into 
Albany to fly to Perth so that they can stay off the roads. These changes that have been made by Virgin have 
been done for only Virgin. Virgin is not worried about the road toll; it is worried about only its bottom line. If 
a business makes a decision to sign a contract, it must deliver on the contract. The main thing is that it needs to 
get its planes running on time and provide the flights. A person can fly to Melbourne and back for the same price 
as a flight from Albany to Perth. 

Minister, do not let Virgin get away with this. It is looking at its bottom line and not at the safety of the people of 
Albany and the great southern. 
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MR D.C. NALDER (Alfred Cove — Minister for Transport) [9.35 am]: I thank the member for Albany for 
his grievance this morning and for raising this issue. Upfront I will say that the government does not support the 
reduction in air routes as proposed by Virgin Australia, but I will provide members with some of the background 
and information to help understand how we have come to this position. 

The Department of Transport is currently undertaking a review of the regulated routes in Western Australia, 
including the Perth–Albany route. As part of that review, a position paper was released for public comment on 
31 July 2014. The state government has undertaken an extensive consultation with regional stakeholders and 
directly engaged with local residents through community forum events. Two days ago, on 9 September, the 
department chaired a regional workshop in Albany regarding the future regulatory approach to the Perth–Albany 
route because this issue will not be about just today, but about what will happen in 2016 when we deregulate. 

Mr P.B. Watson: When you deregulate? 

Mr D.C. NALDER: Sorry, not when we deregulate—when the current one comes up for review and the issue of 
whether to regulate is discussed. I know that some people in the member’s town have been pushing for 
deregulation, but after seeing what has occurred in other places around the state, we now understand that we 
need to be careful what we wish for in this space. 

At the workshop on 9 September, discussions were held about the flight schedule proposed by Virgin. Under the 
current deed, Virgin is required to provide a minimum of 18 regular public transport flight services a week direct 
between Perth and Albany, and the two circuit air ones that the member just mentioned that go through 
Busselton, which are all 48-seat services. Virgin must seek approval from the state government to any proposed 
changes to the flight timetable on the route before those changes take effect. In addition, Virgin is required under 
the deed to meet an on-time performance percentage of 80 per cent on all flights. I know we have had this 
discussion before, but the performance on the Perth–Albany route over the past 12 months is around 90 per cent. 

Mr P.B. Watson: I understand this but I just want to know how they get that figure. 

Mr D.C. NALDER: I also questioned this to understand it better. An aircraft is considered on time when the 
aircraft departs and lands within 15 minutes of the scheduled flight time. Virgin currently provides the minimum 
service level on the Perth–Albany route of those 20 return services. 

Mr P.B. Watson: Have any of their executives ever flown that flight and sat at the airport for two or three hours 
like — 

Mr D.C. NALDER: I have flown that flight. 

Mr P.B. Watson: Was the flight late? 

Mr D.C. NALDER: Once it has been late. The other times it was all — 

Mr P.B. Watson: The minister is very lucky. They must have known he was on board. 

Mr D.C. NALDER: Just to share with the member, as soon as Virgin issued a media release and advised the 
department of its intentions to reduce the number of air services, the department sought comments from 
stakeholders for a period of two weeks, including members of the Albany aviation community consultation 
group. The feedback indicated that the flight times for the evening flights from Albany back to Perth should 
remain unchanged. The primary users of the flight are business travellers, and it is very important that the flight 
schedule enables a full day of business in Perth to be undertaken. This reinforces what the member raised today. 
Some of the proposed changes to the schedule provide little time for business meetings in Perth. Such timetables 
will almost certainly produce a reduction in demand on the routes, which is not a desirable outcome for either the 
government or Virgin. Therefore, the state government does not support the flight schedule for the Perth–Albany 
route proposed by Virgin Australia. 

In 2013–14, Virgin had nearly 60 000 passengers on the route. The proposed timetable provides just over 
60 000 seats to Albany, which is only just above current demand. As the demand on the route fluctuates, it is 
likely that passengers will frequently be unable to secure a seat on the plane. On this basis, it would be difficult 
to justify to government the proposed timetable changes. 

Initial engagement by the Department of Transport with Virgin has indicated that Virgin is open to providing 
additional passenger seats on this route. Virgin has also indicated that it is open to modifying the proposed new 
timetable consistent with community needs. The Department of Transport will meet with the airline during 
September to discuss the feedback received and negotiate an alternative schedule to ensure community needs are 
met. The important thing here is that Virgin needs to ensure that community needs are met. The government 
does not support Virgin Australia’s proposed timetable changes. 

Mr P.B. Watson: Does it have to get your support? 



 [ASSEMBLY — Thursday, 11 September 2014] 6117 

 

Mr D.C. NALDER: Correct. It cannot change those without government support. 
Mr P.B. Watson: So have I had a win for my people? 
Mr D.C. NALDER: The government does not support the proposed changes; there you go. 

EDUCATION RESOURCES — GERALDTON 
Grievance 

MR I.C. BLAYNEY (Geraldton) [9.40 am]: My grievance is to the Minister for Education, who is represented 
in this house by the Minister for Planning; Culture and the Arts. My grievance relates to the new funding system 
for schools, particularly the effect it will seem to have on Geraldton’s secondary schools. 

I would like to acknowledge the Minister for Education’s interest in and concern about education in the 
Geraldton region and his 20-odd visits to my electorate since I became the local member in 2008. As the minister 
is well aware, Geraldton’s secondary schools have an unusual structure. We are currently running a survey to see 
what the community thinks about the structure and what it would like to have in the future. Geraldton has two 
secondary school campuses. John Willcock College at south Rangeway will offer years 7, 8 and 9 from 2015. 
Geraldton Senior College, in the centre of town, will offer years 10, 11 and 12 from 2015. This system has 
worked quite well because of the commitment of staff, but it may be seen as perhaps not the best model for the 
future. For a number of years John Willcock College has been a trailblazer in that all students receive a laptop. 
All education programs have been built around this. I ask about the future of this program because one 
consequence of the new funding model is that the two campuses will each lose $250 000, whereas if they were 
on one campus, they would be facing only one loss of $250 000. Since they are effectively only one school, I see 
this as an anomaly. 

The other characteristic of our secondary schools in Geraldton is their relatively high percentage of Aboriginal 
students, along with a number of Geraldton primary schools. I serve on the board of my old primary school, 
Rangeway Primary School. About 60 per cent of the student population of nearly 500 are Aboriginal. Another 
defining characteristic of Rangeway Primary School is that its annual student turnover is about 50 per cent. The 
difficulties that this turnover causes are obvious—it results in poorer education outcomes. This mobility means 
that Geraldton high schools actually attract students from the Murchison, the metropolitan area and the 
Gascoyne. 

I acknowledge the importance of early education. Studies have shown that $1 spent in this area can save up to 
$17 in the later life of a disadvantaged student. The jump that occurs between, from memory, years 2 and 3, if 
missed, pretty much guarantees poor results for the rest of that student’s education and into later life. I am not 
really disputing the transfer of some funds from the secondary system to the primary system. In an ideal world, 
we would simply add funds to the bottom, but financial circumstances do not make that possible. My concern is 
that if funding is reduced, a body of students—which in Geraldton’s schools would be mostly Aboriginal—will 
not benefit from the extra funding to primary schools and will miss out on the programs at both John Willcock 
College and Geraldton Senior College to address literacy problems in secondary schools. 

Another characteristic of Geraldton schools is the relatively low number of students who complete the courses 
required for university entrance. Unfortunately, the alternative courses are more expensive to offer, needing 
smaller classes and extra materials. Last year, Geraldton Senior College had a record number of Aboriginal 
students complete year 12 and graduate. Fifty-three completed year 12, 45 were eligible for the Western 
Australian Certificate of Education and 41 satisfied all requirements. This is a record for Geraldton; it is 
probably a record for Western Australia and could be a record for Australia. 

Another success in this area is the Midwest Football Academy, which is now in its eleventh year, and is heading 
towards 300 boys in the future. It is one of Clontarf’s better performing academies. Ten per cent of the 
academy’s boys completed year 12. I would like to acknowledge Tyson McEwen, the head boy at Geraldton 
Senior College in 2013, who was an academy member. 
A special course—Students Hairdressing Integrating Education—is offered to Aboriginal girls at John Willcock 
College. Shine is a course that starts in beauty therapy and extends to include simulation dolls for motherhood, 
first-aid training and many other things. Mandy Jolley, who runs the course, is an amazing individual. The 
course receives community funding from miners MMG Limited and Iluka Resources, as well as Chrysalis, 
Lavan Legal, Medicare Local, Soroptimist and many others, including myself. 

Finally, both schools suffer as a result of a large number of late enrolments or students who simply turn up on 
the first day of the school year with no enrolment at all. This can be as many as 50 extra students turning up. 
Frequently, they come from places outside the Geraldton catchment area. This is primarily linked to the mobility 
of Aboriginal people and it plays havoc with staffing and class sizes. It will be of particularly strong concern at 
John Willcock College in 2015 because the new student intake of years 7 and 8 will be two-thirds of the school 
population. The causes of Aboriginal disadvantage are many—I will not talk about them here—but one of the 
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keys to a better life is education. To achieve it takes resources. My concern is that reducing resources to our 
secondary schools will impact on success in this area. It is fair to say that in this area, the results from Geraldton 
secondary schools are quite amazing. I ask the Minister for Education to take a hard look at the funding of 
Geraldton’s secondary schools to see if something can be done to lessen the impact of the change in funding. 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [9.46 am]: I thank the member for Geraldton for 
notice of the issues he has raised in his grievance. I am of course responding on behalf of the Minister for 
Education. 

It is true that if the two campuses in Geraldton—John Willcock College and Geraldton Senior College—
combined, with a total of 1 816 students they would transition to the student–centred funding model and the 
overall funding it received would reduce by no more than $250 000 each year, as would be expected from other 
schools in the same circumstances. However, it is also important to recognise that each of these schools, by 
virtue of being a separate school and a campus of a particular size, receives an enrolment–linked base allocation. 
This is paid to all schools with fewer than 1 200 students. In 2015, this is expected to be $369 643 for 
John Willcock College and $256 071 for Geraldton Senior College. It is also relevant that significant economies 
of scale for larger schools offset the reduction in the enrolment–linked base allocation; therefore, these schools 
would not receive an enrolment–linked base allocation if they combined. 

The transition under the new student–centred funding model acknowledges that schools will need time to make 
changes to their programs, timetables and structures to meet students’ needs; therefore, the change in funding 
will be made gradually over a five-year period. The government has provided funding of $10 million for 2015 to 
assist with the transition. I think I am right in saying that that figure is on a statewide basis. This will help 
schools with their long-term planning and make sure that in any one year no school experiences a funding 
reduction of more than $250 000. It is also important to note that this is a reduction compared with what the 
school may have been expecting under the old funding model; it is not a reduction compared with what they will 
actually receive by the end of 2014. 

In 2015, the vast majority of secondary schools, including John Willcock College and Geraldton Senior College, 
will receive more funding than in 2015. In the case of John Willcock College, this is due to the inclusion of 
year 7 students and, in the case of Geraldton Senior College, it is the result of the exit of the half-cohort from 
secondary schools. With this additional funding, secondary schools have an opportunity to redesign the school 
profiles and to rethink their timetabling so as to use resources as effectively as possible. A team of principal 
advisers with experience in the operation of one-line budgets is providing training and ongoing one-to-one 
support for long-term budget and workforce planning, and all principals are encouraged to seek support where it 
is required. 

In relation to the issue of numbers of Aboriginal students, the government is aware of the high population of 
Aboriginal students in Geraldton and is committed, through both the department and state-agreed initiatives, and 
in collaboration with the commonwealth through the Council of Australian Governments, to meet the new 
Closing the Gap target for Aboriginal attendance. The department will continue to review Aboriginal student 
outcomes and ensure that focus is maintained on including Aboriginal outcomes in the future. The department is 
developing a framework to enable schools to build their capacity to be culturally responsive to the needs of 
Aboriginal students, their families and communities, and this will further support schools at the local level in 
engaging Aboriginal students with a view to improving their outcomes from education. The Clontarf program is 
funded centrally and will continue.  

The SHINE program, which I know the member for Geraldton mentioned, has also received funding centrally, 
together with various other contributions, and is of course supported by the school, John Willcock College. The 
needs of Aboriginal students in Geraldton and across the state are recognised by the attachment to the funding 
model of an Aboriginal equity line for Aboriginality. This will enable the schools to provide funding for 
initiatives directly targeting Aboriginal students. Under the new funding model there is funding for every 
Aboriginal student, rather than funding being dependent on how many Aboriginal students are in a school. 
Previously schools needed to have a minimum of 10 to 12 students for an Aboriginal or Islander education 
officer, depending on the socioeconomic index of the school, but under the new model the minimum amount for 
each Aboriginal student is $1 631 and this increases to $2 120 as the proportion of Aboriginal students in the 
school increases. As a result of this funding of schools based on the number of Aboriginal students, it is 
acknowledged that Geraldton Senior College will have a reduction in the Aboriginal allocation compared with 
the old funding model. However, John Willcock College and the majority of primary schools in Geraldton will 
see an increase in funding for Aboriginal students. 

In relation to the issue of late enrolments, the operational budget for a school is set based on the student numbers 
entered in the February census; however, when a school experiences significant growth in student numbers after 
the February census, the principal is able to request a review and if such a review substantiates the need for an 
increase in the school’s budget, additional resources will be provided to the school. 
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Just briefly in relation to the issue of laptop computers, the program at John Willcock College was established in 
2003. The funding to support the program was transferred to the school’s budget via a gateway grant in 2012, 
2013 and 2014. The school was advised that there was no commitment to continue to support the grant beyond 
2014. The laptop computers centralised leasing arrangements ceased in December 2011 and specific funding for 
laptops is not a feature of the new funding model. Schools are best able to make their own decisions regarding 
resources for such items and the one-line budgets under the new funding model afford them the flexibility to do 
so. 

I hope that information is of assistance to the member for Geraldton and members of the school community of 
John Willcock College and Geraldton Senior College. In relation to any substantial changes to school education 
arrangements in the Geraldton area, that is an issue for the Minister for Education and I have no doubt that the 
member for Geraldton will continue to advocate strongly to ensure that the best possible education is provided in 
the Geraldton area. 

PROCEDURE AND PRIVILEGES COMMITTEE 
Seventh Report — “Report on a Person Adversely Referred to in the Legislative Assembly — Mr Danne Forte” 

— Tabling 

THE DEPUTY SPEAKER (Ms W.M. Duncan): I present for tabling the seventh report of the Procedure and 
Privileges Committee of the thirty-ninth Parliament titled “Report on a Person Adversely Referred to in the 
Legislative Assembly — Mr Danne Forte”. 

[See paper 1994.] 

The DEPUTY SPEAKER: The Chairman of the Procedure and Privileges Committee received a letter from 
Mr Danne Forte, managing director of Nicheliving Construction, seeking to respond to comments made in the 
Legislative Assembly on 13 May 2014 by the member for Armadale, Mr Tony Buti, MLA. The committee has 
agreed to recommend to incorporate the response of Mr Danne Forte in Hansard, and the response is appended 
to the report I just tabled. I advise that in accordance with standing order 114, the committee has not considered 
or judged the truth of any statements made in the report or in the submission. 

Adoption of Report — Motion 

On motion by Ms W.M. Duncan (Deputy Speaker), resolved — 

That the report be adopted. 

The following response was incorporated, pursuant to standing order 114 — 

 
Request pursuant to Standing Order 114. 

On 13 May 2014 Mr Tony Buti MLA made a number of comments about me to which I wish to respond. 

Background: Between 2012 and 2014, Nicheliving built 120 houses in Newman. Over 130 employees and contractors worked on site. 
Approximately 40% were non-permanent residents and these included 13 tradesmen from the Philippines who held 457 visas. 3 of the 
Filipino workers, A, B and C, commenced work on site in the second half of 2013. As the project neared completion B and C were made 
redundant. A was re-deployed at our Malaga factory. Each of Mr Buti’s comments is addressed in turn. 

“A number of foreign workers, most of them from the Philippines, have been working a 60-hour week with only Sunday being a day of 
rest” 

We adopt standard terms of employment for our employees. Those terms do not vary on the basis of residency status. The standard contracts 
contained terms that: 

(a) ordinary hours of work would be 38 hours per week and could be worked on any day of the week Monday to Saturday inclusive, 
between the hours of 6.00am and 6.00pm as required by Nicheliving; 

(b) the employee could be required to work reasonable overtime outside of his or her ordinary hours of work; 

(c) all time worked outside ordinary hours of work would be deemed overtime and would be paid for at the base rate of pay. 

We did not compel our employees to work more than 38 hours per week. If there was a need for increased labour on a particular day, 
employees were requested to work overtime and were paid for the extra hours worked. 

“They work for 11 months before they received a holiday” 

This assertion is incorrect. Our company policy was and is that leave entitlements accrue on a pro rata basis according to the number of days 
worked. Any leave which has accrued as at the date an employee wishes to take leave may be taken by that employee. 

“They were being paid from $10 to $20 less an hour than what they should have been paid” 

All our employees were paid as per the base rate of pay set out in their respective employment contracts. That rate was always determined 
according to the award rates maintained by the Fair Work Commission. At the time the Filipino workers commenced at Nicheliving in 
January 2013, the minimum rate stipulated by the Federal Government was $49,333. Depending on the trade in which these employees were 
employed, they were offered salaries ranging between $53,000 and $56,000 exclusive of superannuation. 
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“They were also being charged $100 a week for donga accommodation, They were not given accommodation; they had to pay $100 
net, so it is about $130 before tax. At one stage they had to share accommodation; I believe they now have single quarters” 

We hired dongas which cost $2,100 per month. Employees on an annual salary contract are provided with donga accommodation free of 
charge. If any other employee wanted to stay in a Nicheliving donga, they were charged a reduced rate of $200 per week. Our employees 
were not compelled to stay in the dongas or live on the camp. They were free to take alternative accommodation. There was no shortage of 
accommodation in Newman. The donga accommodation was of a very high quality. I visited the site at Kurra regularly and I stayed in a 
donga. Some workers asked me whether they could share a donga and split the cost. I agreed and arranged for bunk beds to be installed. 

“I believe that three of these workers went to see Mr Forte on one particular morning about payment for working after 38 hours. He said 
that he would have an answer for them in the afternoon. At 3.00 pm, he said that they had been sacked and they had one hour to remove 
themselves from Nicheliving property. They had to drive back to Perth, a 12 or 13-hour drive, because they had nowhere to live in 
Newman” 

From the nature of these comments it appears that that the three employees to which Mr Buti was referring were A, B and C. The events 
described by Mr Buti are completely inaccurate. 

In April 2014 A, B and C all came to see me one morning at our offices in Northbridge, not on site in Newman. I was surprised to see A with 
B and C as he had been seconded to work at our factory in Malaga. I asked him to return to work at the factory. He did so. B and C had 
driven from Newman after they had been given notice by site management in Newman that they had been made redundant as the project was 
coming to an end. B and C wanted to discuss further employment with us. They did not have any complaints about overtime or anything else. 
I did not say that I would have ‘an answer for them in the afternoon’ or anything like that. I told them that sadly we could not offer them 
further work. Several weeks later B and C, together with the immigration agent who had introduced them to us, came to see our chief 
accountant and assistant Managing Director. I was overseas at the time. It was established B and C had been underpaid due to confusion on 
the part of a junior accountant as to the terms of their employment. They were paid what was due to them on the spot. This was the first and 
only occasion on which any concern about underpayment was raised. 

Summary: The allegations made in Mr Buti’s comments are untrue and I am greatly aggrieved by comments to the effect that I am 
responsible for the exploitation of people in the workforce in Western Australia. These employees earned over $80,000 per year. Under my 
management the company paid over $330,000 in overtime pay to its 457 visa employees during the Kurra project. 

I strive to make the living conditions of our non-resident workers as comfortable as I can. There are many workers who will attest to both my 
efforts and the quality of employment and accommodation we provide. 

Nicheliving is one of the very few companies which offers sponsorship and ongoing work to its non-resident employees who have worked 
hard and competently. Many people working for us who have been with other companies for up to four years have never had such an 
opportunity. At my instruction, Nicheliving arranged and paid for private tuition in English for its non-resident employees to help them 
obtain sponsorship in Australia. These arrangements were put in place last year and continue to this day. 

Danne Forte 

Managing Director 

Projex Management and Construction Pty Ltd trading as Nicheliving Construction 
 

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Seventy-third Report — “Inquiry into Proposed Template Waste Local Law — Terms of Reference” — Tabling 

MR P. ABETZ (Southern River) [9.55 am]: I present for tabling the seventy-third report of the Joint Standing 
Committee on Delegated Legislation. 
[See paper 1995.] 
Mr P. ABETZ: This report advises the house that the committee has resolved to conduct an own-motion inquiry 
into proposed template waste local law. The committee’s term of reference 10.7(a) states — 

It is also a function of the Committee to inquire into and report on — 
(a) any proposed or existing template, pro forma or model local law; 

The committee has received a draft template waste local law from the Western Australian Local Government 
Association. The committee has resolved that the inquiry will have the following terms of reference — 

The Committee will inquire into a proposed template waste local law, being draft 3 dated 18 July 2014, 
provided to the committee by Western Australian Local Government Association. 

I commend the report to the house. 

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Seventy-fourth Report — “Inquiry into Access to Australian Standards Adopted in Delegated Legislation — 

Terms of Reference” — Tabling 

MR P. ABETZ (Southern River) [9.57 am]: I present for tabling the seventy-fourth report of the Joint Standing 
Committee on Delegated Legislation. 
[See paper 1996.] 
Mr P. ABETZ: This report advises the house that the committee has resolved to conduct an own-motion inquiry 
into access to Australian standards adopted in delegated legislation. The inquiry arises out of the committee’s 
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scrutiny of delegated legislation. Delegated legislation often adopts Australian standards. The committee’s term 
of reference 10.7(b) states — 

It is also a function of the Committee to inquire into and report on — 
… 
(b) any systemic issues identified in 2 or more instruments of subsidiary legislation. 

The committee has identified a systemic issue relating to access to Australian standards adopted in delegated 
legislation. The committee has resolved that the inquiry have the following terms of reference — 

The Committee will inquire into — 
(a) access to Australian standards adopted or delegated legislation in Western Australia, including 

the level of free public access to adopted Australian standards in metropolitan and regional 
Western Australia; 

(b) whether amendments to legislation are required to improve public access to adopted Australian 
standards; 

(c) other measures to improve public access to adopted Australian standards; measures to improve 
access to adopted Australian standards provided to the Joint Standing Committee on Delegated 
Legislation; and 

(d) any other related matters that arise during the course of the inquiry. 
I commend the report to the house 

I will just make a few personal comments on that report. Basically the issue is one that keeps reccurring; that is, 
a lot of government regulations and council by-laws include reference to Australian standards. The difficulty is 
to actually access those standards because it is quite a costly matter for people in various locations to be able to 
access them. Take a plumber in a place like Mukinbudin as an example. If he has to comply with government 
regulation that refers to an Australian standard, he cannot just go on the internet to look it up. He has to 
physically travel to a state facility like the State Library of Western Australia to be able to access it. That simply 
is impractical and it is creating a lot of issues. The other issue is that sometimes standards are outdated and, 
again, the accessibility becomes a real problem. It is not a problem only in this country; it is a problem in other 
jurisdictions as well, I understand. I look forward to this inquiry, and I believe it will be very helpful in seeing 
what we can do to make sure that these standards become more accessible. I believe that people should have 
ready access to the full content of any laws or regulations that we make as a government or local government. 

JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Seventeenth Report — “Annual Report 2013–14” — Tabling 

MR P.B. WATSON (Albany) [10.00 am]: I present for tabling the seventeenth report of the Joint Standing 
Committee on the Corruption and Crime Commission titled “Annual Report 2013–14”. 

[See paper 1997.] 

Mr P.B. WATSON: The Joint Standing Committee on the Corruption and Crime Commission was established 
for the thirty-ninth Parliament on 22 May 2013. The principal role of the committee, as laid out in standing 
order 289 of the Legislative Assembly, is to — 

(a)  monitor and report to Parliament on the exercise of the functions of the Corruption and Crime 
Commission and the Parliamentary Inspector of the Corruption and Crime Commission; 

This report is the first that outlines the work of the committee for a full year in this Parliament. The previous 
annual report provided information mainly in regard to the work of the committee in the thirty-eighth Parliament. 

The incoming committee visited the Corruption and Crime Commission on 26 August 2013 for a briefing on its 
activities, and was hosted by the then commissioner, Mr Roger Macknay, QC. A similar visit was organised on 
5 May 2014 for Mr Nathan Morton, MLA, and me when we joined the committee, and was hosted by the acting 
commissioner, Mr Shanahan, SC. Each year it has been the practice of the committee to convene annual public 
review hearings attended by the Corruption and Crime Commissioner and CCC executive staff, and, separately, 
by the parliamentary inspector and his assistant. This practice continued in this reporting period with hearings 
held with the parliamentary inspector on 16 October 2013 and with the CCC on 23 October 2013. 

The committee spent the initial months of this reporting period finalising its work on the timeliness of 
misconduct investigations undertaken or overseen by the CCC. The committee’s interest in the matter arose from 
evidence given by Commissioner Macknay in November 2012 to the joint standing committee of the  
thirty-eighth Parliament that the CCC did not at that time have guidelines for how long misconduct 
investigations should take. This issue had been referred to the parliamentary inspector for inquiry. The 
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committee has tabled four reports prepared by the parliamentary inspector on the matter and is pleased to note 
that major changes in procedures have been implemented by the CCC following these reports. The CCC will 
now report on its own performance in timeliness in its annual reports tabled in Parliament, and the committee 
will continue to monitor the outcome via the annual review process. 

Another major component of the committee’s work in this reporting period was the reporting of the CCC’s 
review of misconduct risks associated with the deployment of undercover police officers. The committee in the 
previous Parliament had voiced concerns that the CCC had not undertaken a specific review on the use by 
Western Australia Police of controlled operations conducted under the provisions of the Prostitution Act 2000 
and the Misuse of Drugs Act 1981. However, the Criminal Investigation (Covert Powers) Act 2012 now gives 
Western Australia Police the power to self-authorise some covert operations and WA Police now relies on this 
legislation for these powers. The CCC audits Western Australia Police’s use of these new powers and reports 
annually to Parliament on these activities. The committee reported on these matters to Parliament on 30 June 
2014. 
The committee’s eighth report, “Report into emails between staff of the Department of Corrective Services and 
the Corruption and Crime Commission”, was tabled in December 2013. It contains the outcomes of an inquiry by 
the parliamentary inspector into the CCC’s assessment and the action it took about emails sent between one of its 
own officers and an officer in the Department of Corrective Services. This inquiry was instigated by the 
parliamentary inspector after an article appeared on the front page of The West Australian on 2 July 2013, titled 
“Dirty Tricks Email Trail”. This report was followed by a supplementary one from the parliamentary inspector, 
the eleventh report, tabled in May 2014. 
The committee’s tenth report, “WA Police’s use of Part 4 ‘exceptional powers’ in the Corruption and Crime 
Commission Act 2003”, was an important analysis of why WA Police had not used these powers since March 
2012. The joint standing committees in the thirty-seventh and thirty-eighth Parliaments had also inquired into 
this matter. The non-use of these powers has meant that one of the two main purposes of the Corruption and 
Crime Commission Act—to combat and reduce the incidence of organised crime—was not achieved by the 
commission during the period 2012–13. 

I would like to take this opportunity to thank all the people who appeared as witnesses before the committee over 
the past 12 months, as well as those who made themselves and their facilities available for committee briefings. 
In particular, I would like to thank the former Corruption and Crime Commissioner, Hon Roger Macknay, QC; 
the Acting Corruption and Crime Commissioners, Mr Neil Douglas and Mr Christopher Shanahan, SC; the 
Commissioner of Police, Dr Karl O’Callaghan, APM; and the parliamentary inspector, Hon Michael Murray, 
QC, and their staff for assisting the committee to effectively carry out its oversight role. I would also like to 
thank the committee chairman, Hon Nick Goiran, MLC, and my fellow committee members, whose support and 
professionalism I have very much appreciated. This includes the committee’s initial deputy chairman, 
Mr Paul Papalia, CSC, MLA, who I replaced; the member for Churchlands, Mr Sean L’Estrange, MLA, who was 
a member until March 2014 and was replaced by the member for Forrestfield, Mr Nathan Morton, MLA; and the 
member for the South West Region, Hon Adele Farina, MLC. The committee members are ably supported by the 
committee’s secretariat, Dr David Worth and Ms Jovita Hogan, who provided professional support over the past 
12 months to me and the other committee members. 

ASSOCIATIONS INCORPORATION BILL 2014 
Introduction and First Reading 

Bill introduced, on motion by Mr P.T. Miles (Parliamentary Secretary), and read a first time. 

Explanatory memorandum presented by the parliamentary secretary. 

Second Reading 
MR P.T. MILES (Wanneroo — Parliamentary Secretary) [10.08 am]: I move — 

That the bill be now read a second time. 
The Associations Incorporation Bill 2014 repeals and replaces the Associations Incorporation Act 1987. The 
current act allows an association, such as a society, club, institution or other body, to incorporate and form a 
separate legal entity, and limits the liability of its members for the purpose of lawful activities. It is a popular and 
effective mechanism through which not-for-profit organisations, such as sport and recreation clubs, societies and 
community groups, in Western Australia can have the benefit of being a legal person to pursue their objects, 
while leaving their internal management largely to the members. The proposed act will provide a contemporary 
framework for their incorporation and regulation. 
Western Australians have had the benefit of being able to belong to incorporated associations for well over 
100 years. Incorporated associations continue to be of considerable importance. Most of the more than 17 000 
incorporated associations in Western Australia are locally based community, cultural and sporting organisations. 
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They can range from local community social or sporting clubs, to professional and industry bodies, to large,  
not-for-profit entities such as the Royal Automobile Club of WA Inc. Incorporated associations are frequently 
and increasingly the vehicles through which the state government and local governments deliver or fund 
services, in fields of activity that can include education, seniors’ interests, arts and culture, farming and regional 
development. 

The government is aware of the important role played by incorporated associations and of the necessity to ensure 
that the laws covering their operation meet current community needs and expectations. For this reason, a review 
of the Associations Incorporation Act has been undertaken following a long period of consultation with 
associations, other key interest groups, and the general community. There is broad agreement that the present act 
has a number of deficiencies that need to be addressed to overcome legal uncertainties and administrative 
inefficiencies. The bill will repeal and replace the current act to streamline the regulation of associations in order 
to promote efficiency and greater accountability, while minimising administration and compliance costs for 
associations. It will also realign Western Australia’s incorporated associations legislation with contemporary 
legislation in other Australian jurisdictions. 

I will now summarise the key features of the bill to the extent that they are a significant departure from the 
current legislative requirements. Firstly, the bill introduces a system of financial reporting and accountability 
designed to minimise the reporting burden on smaller associations, while recognising that larger associations 
should be accountable for the significant resources under their control. It introduces a three-tiered system of 
financial reporting determined by the revenue of an incorporated association, to reflect the varying levels of risk 
commensurate with associations of different sizes. The tiers were informed by feedback from accounting experts 
with specialist knowledge of not-for-profit groups, as well as CPA Australia. The thresholds, which can be 
adjusted in the future through regulation, will be set as follows: tier 1, less than $250 000 in revenue per annum; 
tier 2, between $250 000 and $1 million in revenue per annum; and tier 3, over $1 million in revenue per annum. 
Over 90 per cent of Western Australia’s associations earn revenue of less than $250 000 a year. The bill will 
categorise these associations as tier 1 associations and they will be able to choose to prepare basic financial 
statements using either the cash or accrual methods of accounting. There will be no requirement for an 
independent review or audit of the accounts unless a review or audit is required by an association’s rules, the 
members pass a special resolution requiring a review, or one is directed by the Commissioner for 
Consumer Protection. Tier 2 and tier 3 associations must prepare financial reports that give a true and fair view 
of the financial position and performance of the association in accordance with Australian accounting standards. 
Tier 2 associations must have their reports reviewed, rather than audited, unless an audit is required by a special 
resolution of an association’s members, or if an audit is directed by the commissioner. Tier 3 associations must 
have their reports audited. Although a review must be prepared in accordance with the relevant accounting 
standards, it does not require all the evidence that is required for an audit, and therefore the nature of the work is 
different and less expensive. A review must be undertaken by a member of a professional accounting body, and 
an audit must be undertaken by a member of a professional accounting body holding a public practising 
certificate. These requirements recognise the concerns expressed by stakeholders that there is a shortage of 
registered company auditors in Western Australia, particularly in rural areas. 

The bill encourages self-reporting, as associations will continue to report to members rather than lodge financial 
statements with the commissioner. However, the commissioner can intervene in exceptional circumstances. The 
government recognises that many tier 1 and tier 2 associations will already have higher levels of financial 
accountability than those proposed in the bill. The bill sets out the minimum financial reporting standards with 
which associations must comply. It does not prevent associations from adopting more stringent requirements if 
the members consider them to be appropriate for their association. 
The bill also recognises the strong public interest in the protection of personal privacy. It provides a flexible 
approach to what contact information a member must provide to their association, as well as limits on what can 
be done with that information. Members may provide a post office box or email address for contact instead of 
a residential address, and a person must not use or disclose information in the register of members except for 
a purpose that is directly connected with the affairs of the association or that is related to the administration of 
the act. 
The present act does not articulate the basic duties of officers of an association, although such duties are well 
established at common law. This means that the obligations of committee members and other officers may not be 
clear to them. The bill provides a modern statement of the duties and responsibilities owed by committee 
members and officers by codifying those that already exist at law, such as the duty to exercise reasonable care 
and diligence, the duty to act in good faith and in the best interests of the association, and for a proper purpose, 
and the duty on a committee member to not misuse his or her position or any information they have gained as an 
officer. The provisions will apply to committee members and to certain persons who do not hold a formal 
committee position, such as senior employees or past committee members who are still actively involved in the 
association and influencing the decisions of the committee. 
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The majority of incorporated associations are small and rely on the tireless efforts of voluntary committee 
members. In an effort to avoid costly disputes, the bill requires each association to have an internal dispute 
resolution process in its rules or constitution, and provides that any unresolved disputes between members of an 
incorporated association, and between incorporated associations and their members, can be heard by the 
State Administrative Tribunal. This option provides relief in situations in which, until now, the only recourse 
was to the Supreme Court. 

The bill also removes the outdated restriction on an association trading, provided that all profits from such 
activities are used to further the association’s objects or purposes and that individual members do not profit from 
such activities. It is important to ensure that the not-for-profit nature of incorporated associations is maintained. 
However, it is also important to recognise that some trading activity among not-for-profit organisations is 
important for their financial self-sustainability, especially if they are used for the delivery of government-funded 
community services. Importantly, the bill will provide a lengthy transition period of three years to allow 
associations to update their rules or constitution so as to comply with the new legislation. An association will be 
able to either adopt the model rules that are being developed to guide the sector or, provided that its rules comply 
with the new law, adapt the model rules to best suit its situation. 

The draft model rules were released for discussion as part of public consultation on the green bill during late 
2007 and early 2008. These rules will be finalised over the coming few months and associations will be provided 
with an opportunity to provide feedback on them. 

Similar to recent changes in the legislation regulating retirement villages, the bill introduces a process for the 
commissioner to apply to the State Administrative Tribunal for the appointment of a statutory manager to 
administer the affairs of an association. The appointment of a statutory manager will be an option of “last resort” 
when the incorporated association is not functioning effectively in accordance with its functions or purposes, or 
the act, and when the appointment of a statutory manager is likely to improve the functioning of, and is in the 
best interests of, the association. 

The bill also provides means to address instances of management committee dysfunction that are not sufficiently 
serious to justify the appointment of a statutory manager. These include making dispute-resolution procedures 
mandatory in the rules of an association; empowering the commissioner to direct that a general meeting of 
members be held; and providing the ability for association members, or the association itself, to apply to the 
State Administrative Tribunal if a dispute cannot be resolved. Consequently, it is only cases of serious 
dysfunction in the operations of an association that will require the appointment of a temporary statutory 
manager. It will be a “last resort” alternative to having the incorporated association wound up in that small 
number of cases in which there is the potential to improve the functioning of an otherwise dysfunctional 
association. 

Finally, the bill will introduce a simplified and streamlined process for associations to resolve their affairs and 
cancel their incorporation. The bill will enable associations to choose the process that best suits their particular 
circumstances, being either a formal winding up using a liquidator under the commonwealth Corporations Act, 
or a simple cancellation of incorporation. Further, there will be the capacity for the appointment of a voluntary 
administrator as an alternative to an immediate winding up. Voluntary administration provides an alternative to 
winding up for associations that are otherwise economically sound—to resolve temporary insolvency or financial 
difficulties. The government’s key goal in advancing these reforms is to achieve a balance between the need for 
reasonable regulation and the desire for incorporated associations to be able to function autonomously and 
effectively. 

This government has made it a priority for the detail of the proposed changes in the bill to be openly discussed 
and considered by the people that it will affect most, and I am pleased to report that there has been broad support 
for the key provisions of the bill. The reforms in this bill are long overdue. It will greatly improve regulation of, 
and internal management within, incorporated associations and ensure that associations continue to remain an 
effective and important part of our community life. I commend the bill to the house and table the explanatory 
memorandum. 

Debate adjourned, on motion by Mr D.A. Templeman. 

LOCAL GOVERNMENT AMENDMENT (REGIONAL SUBSIDIARIES) BILL 2014 — 
GOVERNMENT BUSINESS 

Standing Orders Suspension — Motion 

MR J.H.D. DAY (Kalamunda — Leader of the House) [10.22 am]: I move — 
That so much of standing orders be suspended as is necessary to enable the member for Moore to move 
the second reading of the Local Government Amendment (Regional Subsidiaries) Bill 2014 during the 
time allocated for government business on Thursday, 11 September 2014. 
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By way of brief explanation, the member for Moore has given notice of this bill and would like to complete the 
second reading speech, and being the very accommodating government that we are, we have agreed to that. That 
will occur sometime this afternoon. I consider it unreasonable that the member should undertake that during 
private members’ time on Wednesday, which is primarily the opposition’s time; therefore, we are 
accommodating this occurring later today. 

MR D.A. TEMPLEMAN (Mandurah) [10.23 am]: The opposition will look with great interest when the 
Local Government Amendment (Regional Subsidiaries) Bill 2014 is introduced into the house and is second 
read. The Leader of the House has indicated that it will be second read this afternoon. The key issue is when the 
government will give priority to this bill, after last night’s interesting exchange between the Premier and the 
member for Moore when the Premier demonstrated an absolute disdain for the member for Moore’s comments, 
along the lines of, “Please, Liberal Premier, give us an assurance that regional WA will not have forced council 
amalgamations.” The Premier almost spat at him across the chamber in his disdain for the member, claiming that 
local governments in regional WA were crying out for forced amalgamations. The member for Moore rebuked 
the Premier on a couple of occasions in the exchange yesterday, saying that the Premier did not have any idea 
what local communities in regional WA were saying. This sets up a very interesting situation for the 
National Party and the Liberal Party, because the member for Bunbury was lauded by the Premier last night for 
being a “pro-amalgamationist” in his area, highlighting that the Shires of Capel, Dardanup and Harvey and the 
City of Bunbury are the next targets for this government. Of course, those in the Peel region would also be 
quivering because that same view is — 
Mr G.M. Castrilli interjected. 

Mr D.A. TEMPLEMAN: I do not know whether the member for Bunbury’s mate the member for  
Murray–Wellington is keen! I will be very interested when the debate is brought on to see whether we see any 
further exchanges such as we saw last night when the government narrowly won a motion in this place during 
private members’ business when the National Party crossed the floor. I urge the National Party to put immense 
pressure on regional Liberal members, who will probably be going around saying one thing in the country to try 
to assure regional Western Australia that there will be no forced amalgamations, but in the party room will lay 
down like lambs and allow the Premier to ride roughshod over them. This sets up a very, very interesting 
situation for the National Party and the Liberal Party. 

Dr G.G. Jacobs interjected. 

Mr D.A. TEMPLEMAN: I will be interested to see where the member for Eyre is sitting on this, because he has 
been able to demonstrate in the past some independent thinking. He has not demonstrated that in his acts when 
he has voted; he still tends to follow the Premier’s line. 
Dr G.G. Jacobs interjected. 
Mr D.A. TEMPLEMAN: I do not think the member has crossed the floor, has he? National Party members did 
last night. Did the member for Eyre cross the floor last night? No, he did not—despite the rhetoric. The member 
for Eyre and other Liberal members of regional WA are on notice now. Their mates from the National Party 
have put them on notice. Remember what they did to the member for Eyre during the election. 
The DEPUTY SPEAKER: Member for Mandurah, we are debating the suspension motion. I think you are 
getting into the substantive part of the bill. 
Mr D.A. TEMPLEMAN: I was hoping we might see the bill brought on now for debate. Does the member for 
Eyre remember what the National Party did to him during the last election? The member remembers very well. 
The DEPUTY SPEAKER: Order, member for Mandurah! 
Mr D.A. TEMPLEMAN: He remembers the undermining they did to him. 
The DEPUTY SPEAKER: Order, member for Mandurah! Will you please debate the suspension motion. 
Mr D.A. TEMPLEMAN: I know that the member is still angry about that. The opposition is very happy for this 
bill, that has been introduced by the member for Moore, to be second read this afternoon. We will be very keen 
to see how much of a priority the government gives it when it is brought on for debate. We hope it will be sooner 
rather than later. When the bill is brought on for debate and members on both sides of the house have an 
opportunity to debate it, we will look very closely at the Liberal members of the government, particularly the 
regional members of government, and the sorts of things that they say in that debate. We now know, from the 
exchange last night between the Premier and the member for Moore, that there is very much a deep division 
between the National Party and the Liberal Party, and that will be exposed further when this bill is brought on for 
debate. 
MR M. McGOWAN (Rockingham — Leader of the Opposition) [10.27 am]: I want to comment briefly on 
this issue. I note that this motion will allow the member for Moore’s Local Government Amendment (Regional 
Subsidiaries) Bill 2014 to be second read and therefore allow it to be debated at some future point. I hope it is 
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debated. I am supportive of the general concept of regional subsidiaries. We will have to look at the detail in the 
bill, of course, before deciding how we will vote, but I support the general concept. The concept put forward by 
the member for Moore, as I understand it, would more easily allow regional councils to work together and share 
resources, plant and equipment, staff and the like as an alternative to an amalgamation process. In other words, it 
would allow for greater local say and democratic decision-making of who represents the people but there would 
be greater sharing of resources across regional areas. That is a reasonable concept. It has been talked about for 
a long time. If the legislation is sensible and that is the outcome it achieves, that would be good. It will be 
interesting to see whether it is given time for debate. Of course, the Premier has a different view. We heard it last 
night with the sniping and nastiness towards the National Party. I saw the look on the Premier’s face when the 
Leader of the National Party was sitting next to me. 

The DEPUTY SPEAKER: Leader of the Opposition, please debate the suspension. 

Mr M. McGOWAN: I can debate the suspension for the next 20 minutes, if you would like, Madam Deputy 
Speaker, but I think it is relevant that we had a big debate on local government last night and now we have an 
alternative option to the one that the Premier has put. I think it is important that this bill be brought on for debate. 
I seek an indication from the government as to whether it will agree to bring on this legislation. 

Mr C.J. Barnett: It’s a second reading. 

Mr M. McGOWAN: Is the government going to allow it to be brought on for debate? 

Mr C.J. Barnett: The normal rules of the house apply. 

Mr M. McGOWAN: Okay. The government determines when legislation comes on. 

Mr C.J. Barnett: It’s in the rules. 

Mr M. McGOWAN: The rules are that the government—in fact, the Leader of the House—determines when 
legislation is brought on for debate. 

Mr C.J. Barnett: It’s a private member’s bill. It’s private members’ time. It’s not a government bill. 

Mr M. McGOWAN: So the government would not suspend standing orders to allow the government time to 
debate it. 

Mr C.J. Barnett: It’s a private member’s bill. Normal rules will apply. 

Mr M. McGOWAN: So the Premier would only allow it to be debated in private members’ time. 

Mr C.J. Barnett: It’s a private member’s bill. It seems to be one on one. That’s how it works. 

Dr G.G. Jacobs interjected. 

Mr M. McGOWAN: The member for Eyre has not been here that long but I will explain to him how it works. 

Dr G.G. Jacobs: How long have you been here? Probably too long! 

Mr M. McGOWAN: About twice as long as the member for Eyre. 

The DEPUTY SPEAKER: Leader of the Opposition, direct your remarks through the Chair please. 

Mr M. McGOWAN: I just want to explain something to the member for Eyre, if he will just let me. He is 
sounding like the Premier in his treatment of the National Party. He is looking like the Premier, too—similar to 
the sourness with which the Premier was looking at the Leader of the National Party last night when he was 
sitting next to me. The poor Leader of the National Party had to sit here facing the Premier whilst he was voting 
with Labor. 

The DEPUTY SPEAKER: Leader of the Opposition, direct your remarks through the Chair. 

Mr M. McGOWAN: The government can suspend standing orders to allow a private member’s bill to be 
debated. If it wants to do that, that is what the government can do. We would support that because we would be 
unlikely to give up our time — 

Mr C.J. Barnett: What happened to the generosity of spirit? 

Mr M. McGOWAN: It is opposition time. The National Party is part of the government. I know there is an 
almighty faction fight going on inside the government right now. I know that the National Party is revolting. We 
all know that the National Party is revolting. The Liberal Party knows the National Party is revolting. A massive 
faction fight is going on inside the government. 

Several members interjected. 

The DEPUTY SPEAKER: Order, members! There’s too much interjection. Hansard cannot record all that. 
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Mr M. McGOWAN: Madam Deputy Speaker, I am being interjected on. I am merely talking about process. We 
know that the National Party is revolting; it is fighting with the government at every opportunity. Here we see 
another example of it. We are saying to the government, “You give this legislation government time so it can 
come on for debate. We would love to see it being debated.” Private members’ time is for the opposition. It is 
opposition time. The National Party was part of the government. Obviously now it is separating itself because it 
disagrees with a bunch of things going on inside the government. There is an almighty faction fight on a range of 
issues as we speak. It was writ large last night when the National Party crossed the floor. The Premier sat there 
looking like he had swallowed a lemon watching National Party members traipse across the chamber to join with 
the opposition in supporting democracy in Western Australia. Congratulations to the National Party for 
supporting Labor last night. It is great that it did, but it shows that huge divisions are going on inside 
government. We saw it at the National Party conference on the weekend; we see it regularly on a range of things 
and we saw it last night. 

We would like to see this legislation brought on for debate in government time. That would be a great thing. The 
government would treat the member for Moore fairly if it did that. I would hope that National Party ministers 
inside the government allow the member for Moore to do that because it seems like his legislation is reasonable. 
I certainly think that it deserves greater priority than some of the laws the government has been dealing with 
lately. It would be an interesting test to see whether the government regards this legislation as reasonable or 
whether the National Party supports the Premier’s approach to these issues, which is basically about bulldozing 
opposition in local communities. We saw it last night. Suddenly a new concept emerged of an outback shire of 
those tiny communities north of Kalgoorlie—an area in excess of the size of Victoria, probably the size of 
New South Wales. Suddenly we will have a council of that scale out there. The Premier said that that is what will 
happen under this government. The member for Moore, to his credit, stood up and said he does not support that; 
he supports local say. I think the regional subsidiaries bill is a good opportunity to allow local say with greater 
sharing of resources between communities. It will be interesting to see which view prevails—the Premier’s 
bulldozing or the other view, which I would be happy to give adequate and proper consideration to when it is 
brought on in government time. We will look forward to government time being made available for this bill. 
Private member’s time is opposition time. 

Mr C.J. Barnett: No, it’s not; it’s private members’. 

Mr M. McGOWAN: It is opposition time. 

Mr C.J. Barnett: It’s not opposition time at all. 

Dr G.G. Jacobs interjected. 

The DEPUTY SPEAKER: Member for Eyre! Order! 

Dr G.G. Jacobs: How long have you been here? You should already know that. 

Mr M. McGOWAN: The member for Eyre is a newcomer. 

Dr G.G. Jacobs interjected. 

The DEPUTY SPEAKER: Member for Eyre, I call you for the first time. 

Mr M. McGOWAN: The member for Eyre is a newcomer! He does not know the nuances of this place. He 
needs to stay here a little longer to learn these things. 

We do not support the bulldozing approach of the government and we look forward to having a proper debate on 
these issues. We also look forward to the continuing disintegration of the government. We are watching it with 
interest. 

Several members interjected. 

The DEPUTY SPEAKER: Order, members! We do not want to have a wall of sound drowning out the 
Leader of the Opposition. Leader of the Opposition, please direct your remarks to the suspension motion. 

Mr M. McGOWAN: I am nearly finished. It is enjoyable to watch the disintegration and the argument going on 
inside the government. We look forward to that. 

Mr C.J. Barnett: How many went? How many ministers? 

Mr M. McGOWAN: There is the narkiness, nastiness and bile creeping across the chamber from the Premier 
again. The Premier’s nastiness, behaviour — 

Mr C.J. Barnett: Rorting members of Parliament is a serious issue. 

Mr M. McGOWAN: The Premier should withdraw that—accusing members of this place of rorting. 
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Withdrawal of Remark 

Dr A.D. BUTI: Madam Deputy Speaker, the Premier made an assertion against the member for Girrawheen that 
is clearly unparliamentary and I ask that he withdraw it. He knows what he said. He should withdraw it. 

The DEPUTY SPEAKER: Unfortunately, there were so many voices that I did not hear. 

Dr A.D. BUTI: He said that as a committee member, she rorted the committee system. That is unparliamentary. 

The DEPUTY SPEAKER: Premier, withdraw please. 

Mr C.J. BARNETT: I withdraw. I will not resile. 

Debate Resumed 
Mr M. McGOWAN: That was not an unqualified withdrawal but, anyway, that is the Premier’s style; that is 
what he does. 

Mr C.J. Barnett: I don’t trudge to the corruption commission, as Labor did. It was a revolving door, the 
corruption commission, under Labor. 

Mr M. McGOWAN: If the Premier wants, we can have a debate about the five ministers that his government 
has sacked. All those ministers have gone. One has gone recently from this chamber. We can have a whole 
debate about this and about the Premier’s performance in government. We will have a debate about the 
Environmental Protection Authority if the government likes. Let us bring that on. Billions of dollars of 
investment was put at risk because of the Premier’s plan to manage conflicts of interest in government.  

The DEPUTY SPEAKER: We are debating a suspension order; please direct your remarks to that. 

Mr M. McGOWAN: Madam Deputy Speaker, I keep getting provoked. The Premier keeps provoking me with 
his nastiness and bile across the chamber. 

In any event, we support the motion to allow this Local Government Amendment (Regional Subsidiaries) Bill to 
be second read and look forward to it coming before the house. In giving this support, we note the enormous 
divisions inside the government, which I think has provoked this legislation coming forward as a reaction to 
what the Premier is now saying about regional communities and regional councils. I note it is also contrary to 
what the Minister for Local Government assured the Western Australian Local Government Association 
conference, which I attended six weeks or so ago. This is no doubt, I think, a justified reaction from the 
National Party to what the Liberal Party is trying to do to people in the bush. 

MR R.S. LOVE (Moore) [10.40 am]: Being the topic of some discussion, I thought I might have a contribution 
to make here. I thank the Leader of the Opposition for his support for what is to be achieved through this 
Local Government Amendment (Regional Subsidiaries) Bill, which I would like to introduce, and I appreciate 
the offer of his support. However, I have had discussions with the leader of government business in the house 
and, as such, I have been offered the opportunity for the bill to be second read today. That is recorded on today’s 
notice paper, so I will not support a move beyond that kind offer. I thank the leader of government business for 
making that offer. 

Mrs M.H. Roberts: The time for it was yesterday; this is government time, in case the new minister does not 
realise it. 

The DEPUTY SPEAKER: Order, member for Midland! 

Mr R.S. LOVE: The bill will be read a second time today, and that is the important thing as far as I am 
concerned. Once again, I thank the government very much for making that time available. We will have that 
discussion. Yes, I believe that this subsidiaries model is an important matter that needs to be discussed. I believe 
it offers important reform for local government, especially in country areas and I look forward to the opportunity 
later today to make the second reading speech. 

Question put and passed. 

CRIMINAL INVESTIGATION AMENDMENT BILL 2014 
Second Reading 

Resumed from 7 May. 

MRS M.H. ROBERTS (Midland) [10.42 am]: Bringing on this Criminal Investigation Amendment Bill just 
this week indicates the shambolic way the general community safety and law and order agenda has been handled 
by this government. This is a non-contentious bill from the opposition’s point of view; in fact, last year, I think, 
we indicated our support for it. The police have been asking for it for years. It is a very simple bill and a very 
simple amendment. The bill is just five clauses long and three of those clauses are administrative. Clause 1 is the 
short title, clause 2 is about when the act will come into commencement and clause 3 points out which principal 



 [ASSEMBLY — Thursday, 11 September 2014] 6129 

 

act is being amended. Effectively, just two clauses here are of any import; it is a very simple little bill that will 
have a significant impact on policing in this state. It is a bill that the opposition anticipated might have been 
introduced last year—a bill we were waiting and waiting for and that was eventually introduced in May this year. 
In May this year when the minister made her second reading speech, she pointed out that, once the bill had been 
passed, potentially 46 000 front-line police hours could be saved each year in time spent guarding suspects when 
arrested. I do not know whether that is accurate, but let us take the minister at her word for a moment. We know 
that every year the bill is delayed, potentially 46 000 front-line police hours are wasted. If the government delays 
a bill like this for six months, 23 000 front-line police hours are potentially wasted. The minister said that over 
the course of a year, this is the equivalent of approximately 24 police officers being unavailable to perform  
front-line duties. According to the minister’s own words, a six-month delay therefore means that 12 police 
officers who could have been on the beat are doing other things. In the three or four months 
from May to September—a third of a year—eight police officers could have been on the front line just during the 
delay between the minister introducing the bill and the government choosing not to bring on the bill until this 
week. 

Let us look at the detail of the bill. Effectively, it amends the Criminal Investigation Act 2006, and we are told it 
is to address unintended consequences caused by section 139(3). We were advised that these consequences were 
not contemplated at the time the Criminal Investigation Bill was introduced. We certainly supported the 
Criminal Investigation Bill, but its implementation has caused an unintended consequence that was not 
contemplated presumably by police or anyone else at that time. The minister pointed out in her second reading 
speech — 

Currently, section 139(3) of the Criminal Investigation Act requires that a person arrested on suspicion 
of committing an offence and held pending a charge being laid must be held in the close company of 
a police officer, unless it is impracticable to do so. 

Yet, according to the minister, being in close company does not necessarily include being held in a lockup or 
other place of confinement in close proximity to the officer. The definition of “unless impractical to do so” is 
also ambiguous, according to the minister, and it was not defined in the legislation. I found that a little 
interesting because I think that phrase “unless impractical to do so” features in some other police legislation. 
I assume it is not defined in those circumstances either. We are told by the minister that when a suspect is held in 
a lockup, an officer risks having the court decide that they have breached the legislation and the court may rule 
that any evidence obtained from the suspect is inadmissible. I therefore ask the acting minister whether that 
claim has been made in any cases since the Criminal Investigation Act came into being in 2006. Has that been an 
issue raised at all and has evidence been ruled inadmissible? I am guessing that it has not because I expect that 
the minister would have cited any such examples in her second reading speech. Had that been the case, I expect 
that there would also have been a great deal more urgency in bringing the bill forward. We are told by the 
WA Police Union—it has been confirmed by the minister—that the issue is particularly problematic in regional 
areas of Western Australia where there are limited staffing and facilities. The moment one officer is occupied 
guarding an arrested suspect, presumably in close proximity, they are unable to do other duties, particularly 
front-line duties. We are also told that the current position poses a security risk for police because those arrested 
suspects are being held in places that provide a potential security risk; for example, they may have at least 
partially unrestricted access to parts of a police station that an arrested suspect would not normally have access 
to. They could be in a video room, at a work station, a desk and so forth. There are certainly security issues. 

The opposition does not intend to delay the Criminal Investigation Amendment Bill 2014. This is the first time 
the government has brought this bill forward for debate. The bill contains very sensible amendments, because 
they will save the police time and provide for greater security at police stations. Presumably they will result in 
officers being freed up for the front line. It is a disgrace that the government has sat on its hands for so long and 
has not brought forward these simple amendments until now. I understand that the bill was drafted some time 
last year, but it did not come into Parliament until May this year. We said it was very simple. Effectively, the bill 
has only two clauses of any importance; the others are procedural clauses. We indicated our support 
a considerable time ago. This reflects very poorly on the government and it reflects particularly poorly on the 
Minister for Police, who has been incredibly slack in bringing forward a whole range of legislation. She seems to 
know little about the priorities of the police or the WA Police Union, and is behind on the agenda.  

There is also the bill that deals with infectious diseases, which is a very serious issue and which the minister 
promised to bring into the house before the end of last year. I raised the issue in the house about two years ago 
and asked when the legislation would come forward. Police officers have been left in a vulnerable situation 
because they have to wait to find out through a series of blood tests over a period of potentially months whether 
they have contracted an infectious disease as a result of an incident involving the bodily fluids of someone with 
whom they have had dealings. Had the bill been dealt with, the perpetrator who spits at the officer or whose 
blood comes into contact with the officer in whatever circumstance—we will get into the detail of the bill when 
the government brings it forward—would be required to have a blood test to resolve straightaway whether that 
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person, who assaulted the police officer, carries HIV, hepatitis or a range of other diseases. After a lot of 
harassment, the Minister for Police eventually gave an undertaking that she would definitely introduce the bill 
before the end of last year. In March I put a motion on the notice paper, which, coincidentally, expired yesterday, 
that called for the legislation to be introduced as a matter of urgency. I have asked the minister questions about 
the bills and I have pressed her about why they have not been brought forward. I have never had to deal with 
a minister by putting notices of motions on the notice paper that basically call on the government to introduce 
legislation that is agreeable to both the major parties and that the government has protested is its priority. I do not 
know why there is such inertia within government ranks about bills that support and protect police officers. 

I will also reflect on another piece of legislation that was introduced by the former Minister for Police and dealt 
with criminal penalty infringement notices, or CPINs. We were told that they would save an enormous number 
of police hours and that the bill was absolutely urgent. Indeed, we were told that if the opposition did not get 
behind it and pass it through Parliament quick smart, any delay would mean that hours and hours would be 
wasted while the police dealt with matters that took hours. The tally was way more than 46 000 hours; 
effectively, it was a couple of hundred hours or so of police officers’ time over the course of the year. We were 
told that they would continue to be involved in hours and hours of paperwork, as they are, and I concur with that. 
The CPINs were meant to alleviate all this. It has been three years since the legislation passed through the house. 
We were told that it was urgent, that it would free up tens of thousands of police hours every year and that 
dozens—or a couple of hundred; I forget the number—of extra police officers would be put on the front line 
because of the magnificent system of CPINs. Again, the inertia has been incredible. We gave the government its 
legislation and it has done nothing. When the government gets this bill through today, which it will—it has been 
brought on today for the first time and we will deal with it today—I hope that it gets sent straight to the upper 
house so that it can be passed. I would like clause 2 implemented quick smart. Clause 2 reads — 

This Act comes into operation as follows — 

(a) sections 1 and 2 — on the day on which this Act receives the Royal Assent; 

I call on the Acting Minister for Police to send it straightaway to get royal assent. Clause 2(b) reads — 

the rest of the Act — on a day fixed by proclamation, and different days may be fixed for different 
provisions. 

There are only two provisions. I have no idea why different days might be needed. Get on with it and proclaim 
it! The government should not do what it did with the CPINs legislation. 

I will make reference to a couple of provisions in the bill. We have been told that if an arrested suspect is 
essentially at large in a police station, he or she might hear or read something that is confidential policing 
information because they are being held in operational areas of a police station. A further problem for arrested 
suspects is that they potentially do not have access to bedding or other suitable facilities, such as toilets. When 
suspects are held in police cells, they obviously have access to toilets and bedding and the like. If they are stuck 
in an interview room, which toilet do they use and how do they get there? Does a police officer have to walk 
with the suspect? I understand that these are valid issues. Under the legislation—I make this very clear—there is 
no compulsion to put all arrested suspects into a lockup. In a sense, this is an additional police power. It will give 
police a great deal more flexibility, but with every power comes responsibility. The only caution I signal is that 
police need to use this power responsibly. That change to the law should not be used as a form of punishment for 
an arrested person. I reiterate what the minister said in her second reading speech — 

It should be noted that the amendments do not mean that police will be placing arrested suspects in 
lockups on all occasions. The use of the more general term “custody” will allow determination to be 
made as to where an arrested suspect is held, depending on the risk they pose. 

Other options such as holding pods or rooms where the door can be shut or locked can also be utilised, 
particularly when the arrested suspect may only be in police custody for a very short period of time. 

All powers can be subject to abuse. That is the only little watching brief or caution. Potentially, putting someone 
in a cell rather than holding them somewhere else in a police station should not be seen as some kind of 
punishment prior to sentencing. That is my concern. It is very important that arrested suspects are held safely and 
treated appropriately. I do not think there is any intention on behalf of those who have proposed the bill—the 
Commissioner of Police, the WA Police Union and the Minister for Police—that anyone will be treated unfairly, 
put in a risky situation or be dealt a kind of punishment prior to sentencing. However, the situation outlined 
needs to be addressed. We were told at the start that this was an unintended consequence of the 
Criminal Investigation Act 2006. I think these proposals are very sensible. As with most things, I think they will 
need to be monitored over time. Police need to be properly educated and trained in the use of these new 
provisions and they need to take heed of the minister’s words in her second reading speech when she said, very 
clearly, and I reiterate — 
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It should be noted that the amendments do not mean that police will be placing arrested suspects in 
lockups on all occasions. 

Some commonsense and courtesy needs to prevail in that regard. I note that in speaking today I have used less 
than a quarter of the time allotted to me. I did that deliberately because I want to see this legislation passed 
through this place posthaste. 

MS M.M. QUIRK (Girrawheen) [11.00 am]: I will be very brief, but I feel it is incumbent upon me to speak on 
the rationale for these amendments in the Criminal Investigation Amendment Bill. The minister’s second reading 
speech states that one of the impetuses for bringing this legislation was a recognition of the report by the 
Community Development and Justice Standing Committee, of which I am the chair, titled “In Safe Custody: 
Inquiry into Custodial Arrangements in Police Lock-ups”. That report was released earlier this year and the 
government agreed to 14 of the 22 recommendations. Recommendation 11 was supported by police but, 
effectively, it is necessary because of the woeful state of our lockups. The police complained, especially in 
relation to regional and remote lockups, that if there is one police officer in the station and the lockup is out the 
back, it is hard for that police officer to attend to his duties and calls that he may receive if he has to go out to the 
lockup and watch the prisoner. In the course of our inquiry, we found a number of lockups with cells that were 
unfit to be used. In one instance, someone in custody had to be put in the police pod out the back until the 
prisoner could be transported to a lockup that complied with the recommendations of the Royal Commission into 
Aboriginal Deaths in Custody. 

We should not be under any illusion: the adoption of recommendation 11 effectively means that the level of 
supervision in lockups will probably decrease. As well as the police union supporting this recommendation, it 
also supported having two police officers in a lockup at any one time. That was as much for the police officers’ 
protection as it was for the prisoner. Allegations are made about the treatment of individuals in lockups and it 
was seen as important that at least one officer supervises another officer when someone is in custody in a police 
station. We have had a number of incidents. One is subject to criminal proceedings, so I will be very careful 
what I say. A recent incident in Broome raised many concerns about the level of supervision of an officer who 
was supervising someone in the lockup. A recent case in Port Hedland is subject to a coronial inquest. Until 
these kinds of concerns are no longer present, there is a real danger if lockups have only one police officer. 

I want to briefly talk about some of the recommendations that the government did not agree to. One of those was 
recommendation 3 — 

• Ensure that detainees in lock‐ups receive timely access to legal services, and in particular ensure 
there is immediate notification of, and access to, legal services by Aboriginal detainees; 

That was not supported by government — 

• Make evidence inadmissible in proceedings in court where a detainee’s right to legal access has 
been deliberately suspended. 

That was not supported by government. Recommendation 4 states — 

That, given the unmet demand, the State Government supplements the funding that the Aboriginal 
Legal Service of WA currently receives from the Federal Government. 

That was not supported. Recommendation 13 states — 

That Western Australia Police discontinue single officer custodial care duties, ensuring a minimum of 
two officers are rostered for custodial care duties at any time. 

I spoke about that earlier. That was not supported. Recommendation 15 states — 

That Western Australia Police considers abolishing the maximum tenure period of four years in 
locations where continuity of staff would assist in building trust with the Aboriginal community. 

That was also not supported. Some major and key recommendations of this committee were not followed. The 
government has been very selective in proceeding with recommendation 11 because it effectively frees up police 
officers to be out of the station and not providing the level of care and supervision of a person in custody in the 
lockup. We understand that this recommendation needs to be adopted because of the parlous state of many 
lockups. The physical layout of many lockups is such that police officers are not in a position to answer the 
phone if they are out in the lockup closely supervising a prisoner. For that reason, the opposition supports this 
legislation. As I said, the government is not supporting a number of the committee’s recommendations for no 
good reason, and it is a pity that when considering recommendation 11, the government did not think of broader 
amendments to improve access to justice, ensure the fair treatment of people held in custody, limit the exposure 
of police officers to allegation about maltreatment of prisoners while in lockups and give a greater level of safety 
to those in custody. 
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MR J.H.D. DAY (Kalamunda — Acting Minister for Police) [11.05 am] — in reply: I am speaking as 
Acting Minister for Police. I thank the Leader of the Opposition and the members for Midland and Girrawheen 
for their support for the Criminal Investigation Amendment Bill and ensuring that this bill is dealt with in a 
timely manner within the Assembly. As was pointed out in the debate just now, and certainly also in the 
minister’s second reading speech, the concern is that a substantial amount of police resources and time is being 
consumed as a result of this provision in the Criminal Investigation Act 2006, which means that arrested suspects 
must be detained in the company of an officer and are unable to be held in a lockup situation unless it is regarded 
as impracticable to do so. I know from direct conversation I had with an officer recently, as well as from advice 
I have had from police more generally, that a large amount of time is consumed in this way. Officers can spend 
hours sitting outside an unlocked room watching a suspect because that is how they must be treated under the 
existing legislation. 
This situation came into effect through a change to the legislation in 2006. It is clearly and explicitly provided in 
the act, but exactly why the provision was put in is unclear. It was not sought by police. It was not, as 
I understand it, a recommendation of the Royal Commission into Aboriginal Deaths in Custody. When the 
legislation was being drafted back then, some had the view that this provision should apply, but it is simply not 
very practicable and certainly does not ensure an appropriate use of police resources. It means the police are tied 
up simply sitting and watching people and suspects can be in an unlocked area in the front part of a police 
station, for example, which is potentially unsafe. Obviously, officers are unable to be out on the road or in the 
community and being more effective in responding to the community needs when they are tied up in this 
manner. 
Several members interjected. 
The ACTING SPEAKER (Mr P. Abetz): Members! Can you please keep your voices down if you are having 
conversations or move outside? 
Mr J.H.D. DAY: I refer to a couple of the specific points raised by the opposition and the member for Midland 
in particular. She asked whether any evidence has been ruled as inadmissible as a result of the current provision. 
I am advised that no evidence has been found to be inadmissible. However, commentary made in the 2008 case 
of Thomas v The State of Western Australia stated that an accused had been improperly detained as the accused 
was held in a lockup rather than in close company. The evidence was not ruled inadmissible but there was 
commentary in Justice McKechnie’s judgement about it. It clearly gave rise to concern that perhaps evidence 
would be ruled as inadmissible in the future and therefore somebody who arguably should otherwise be found 
guilty of a particular crime, in some cases of a quite serious offence, would not be found guilty essentially as 
a result of this technicality. It has not been a substantial problem so far, but there is the risk that it will be if the 
situation is not corrected. 
In relation to whether the act can be proclaimed immediately—yes, that is possible. Obviously, once it has 
passed through Parliament—in other words, all provisions of the act, as it will become—it can be proclaimed 
immediately. However, I am advised that WA Police needs to amend its policy and training to reflect the 
amendment and that this will be expedited to ensure that the changed arrangements can be put into place as 
quickly as possible. 
Regarding how police treat suspects and the quite reasonable suggestion that suspects should not be held in 
a lockup if that is not justified or necessary, that is the intention. Because this provision in the act is being 
changed does not mean that people will automatically be held in a lockup. Other areas, such as holding pods and 
suitable rooms, will be utilised where appropriate. I am also advised that police have an internal policy in place 
to ensure that persons in custody are treated fairly and reasonably. Of course there is a whole range of 
supervision and inquiry that police are subject to when complaints are made that members of the public who are 
suspects, or whoever, are treated unreasonably or unfairly. The police are subject to a lot of scrutiny in that 
respect. This is a sensible change. 
I thank the Labor opposition for its support for the Criminal Investigation Amendment Bill 2014. I hope it passes 
through the Legislative Council expeditiously so that it can be put into effect and we can ensure that police are 
free to be more effective in their roles in the community in either preventing or responding to crime, and the 
other issues that they deal with. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
MR J.H.D. DAY (Kalamunda — Acting Minister for Police) [11.13 am]: I move — 

That the bill be now read a third time. 
Again, I thank the opposition for facilitating the passage of this bill. 
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Question put and passed. 
Bill read a third time and transmitted to the Council. 

DECLARED PLACES (MENTALLY IMPAIRED ACCUSED) BILL 2013 
Consideration in Detail 

Resumed from 21 August. 

Clause 5: Principles applicable to residents — 
Debate was adjourned after new clause 4C had not been agreed to. 

Mr J.H.D. DAY: The parliamentary secretary, the member for Kingsley, is on her way. She has been 
representing the Minister for Mental Health at an event. I understand that she is not far away. In the interim, 
I will deal with the bill as best as possible. 

The ACTING SPEAKER (Mr P. Abetz): For the benefit of members, I understand we are on clause 5—is that 
right? 

Dr A.D. BUTI: I believe so. 

The ACTING SPEAKER: The member is addressing clause 5. That is all I wanted to check, member. 

Dr A.D. BUTI: Thank you, Mr Acting Speaker. 

This clause refers to the principles applicable to residents. Clause 5(1) states — 

These are the paramount considerations in performing a function under this Act, in order of priority — 

(a) the protection and safety of the community; 

(b) the protection and safety of residents; 

(c) the best interests of residents who are not adults. 

I have a couple of questions about those priorities — 

The ACTING SPEAKER: Member for Wanneroo! 

Dr A.D. BUTI: The member for Wanneroo has no substance. 

Is the safety of the community aspect always going to be of the highest priority? How is that priority determined 
vis-a-vis the protection and safety of residents? Subclause (c) states “the best interests of residents who are not 
adults”. How many non-adults is it envisaged there will be in the first intake of residents at the nominated 
declared places that we have at the moment? 

Mr J.H.D. DAY: I am advised that initially there will be none in that situation. 

Dr A.D. BUTI: The other part of my question related to the paramount considerations in order of priority. The 
order is: the protection and safety of the community; the protection and safety of residents; and the best interests 
of residents who are not adults. How is that priority determined and who makes the determination? 

Mr J.H.D. DAY: I am advised that it will be the CEO of the centre. If the person is not cooperating, they would 
lose the normal privileges that they would have. 
Clause put and passed. 
Clause 6: Objectives for programmes and services — 
Dr A.D. BUTI: In respect to the programs and services that are to be provided, clause 6(2) states — 

Programmes and services for residents are to be designed and administered so as to be sensitive and 
responsive to the diverse and individual circumstances and needs of residents taking into account their 
age, gender, spiritual beliefs, cultural or linguistic background, family and lifestyle choices. 

What arrangements have been made to provide interpreters for language issues?  

Mr J.H.D. DAY: I am advised that there will be an admission procedure. It would be determined on the day, but 
cultural and interpretive advisers will be available if necessary. It would be determined when the person is being 
admitted. 

Dr A.D. BUTI: Will the government guarantee that every resident who requires a language interpreter, even a 
person from a remote Indigenous community, will always be provided with an interpreter? 

Mr J.H.D. DAY: Wherever practicable, that will be the case. It is my understanding that a range of languages 
and dialects are spoken in remote areas, so a reasonable approach will need to be taken. The commission will 
make every effort to ensure that a culturally appropriate person is available to provide assistance. 
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Dr A.D. BUTI: I refer the minister to clause 6(4), which provides that programs and services for residents are to 
be based on empirical evidence. Does the Disability Services Commission already have empirical evidence 
available for designing programs and services? If so, will the minister agree, not to table all the studies, but to at 
least table the titles of those empirical evidence studies? 

Mr J.H.D. DAY: I am advised that a range of justice programs are available. In particular, there is the positive 
behaviour program. I understand that is in the public arena, but a copy could be provided to the member if he is 
keen to obtain it and it is not otherwise available. There is also the Good Lives Model, which is also available 
publicly, but if the member wants to follow up information about that, we would certainly be happy to arrange it. 

Clause put and passed. 

Clause 7 put and passed. 
Clause 8: Explanation of resident’s rights — 
Dr A.D. BUTI: Clause 8(3) states — 

The CEO must ensure that one adult who the CEO is aware has a close personal relationship with 
a resident is also given an explanation of the resident’s rights. 

I have not found anywhere in the bill before us a definition of “close personal relationship”. I notice that section 
110ZD(5) of the Guardianship and Administration Act 1990, defines a close personal relationship thus — 

… a person maintains a close personal relationship with the patient only if the person — 

(a) has frequent contact of a personal (as opposed to a business or professional) nature with the 
patient; and 

(b) takes a genuine interest in the patient’s welfare. 

I assume that that will be roughly the guideline being used in this bill. 

Mr J.H.D. Day: That is correct. 

Dr A.D. BUTI: That is very nice to hear, but it is not stipulated in the bill, so that definition could change at the 
whim of the CEO, could it not? I am just wondering why it was not actually included. 

Mr J.H.D. DAY: I am advised that, under the Guardianship and Administration Act, there is a separation of 
a personal relationship and a business relationship. In this bill there does not need to be such a separation. Does 
that fully answer the question? 

Dr A.D. BUTI: I understand what the minister is saying, but the problem still remains that there is no statutory 
stipulation of what a close personal relationship means. I will not labour the point, and I am not asking the 
minister to make a guarantee, but can this be considered when the bill goes to the upper house? 

Mr J.H.D. DAY: Yes, that is taken on board. The intention is that the CEO will need to act reasonably and 
properly. I am sure they would be subject to investigation or scrutiny if that were not the case. 

Dr A.D. Buti: It is just to provide an additional guarantee, that is all. 

Mr J.H.D. DAY: It is the normal practice of the Disability Services Commission to act in that way, of course. 

The ACTING SPEAKER: Minister, do you want to swap with the parliamentary secretary? 

Mr J.H.D. DAY: I am happy to do so. 

The ACTING SPEAKER: For the benefit of Hansard, the parliamentary secretary is taking her seat at the table. 

Clause put and passed. 

Clause 9 put and passed. 
Clause 10: Restricting freedom of communication — 
Dr A.D. BUTI: Welcome back, parliamentary secretary. 

Clause 10 deals with restrictions that can be placed on freedom of communication. Clause 10(3) states — 

The CEO cannot make an order under subsection (1) unless satisfied that — 

(a) it is in the best interests of the resident to do so; or 

(b) it is necessary to do so to protect other persons in the resident’s declared place or in the 
community; or 

(c) it is necessary to do so to ensure the proper operation, control, management, security or good 
order of the resident’s declared place. 
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Subclause (1) provides the power to make an order restricting communication. I can understand paragraphs (a) 
and (b), but paragraph (c) seems to be a catch-all provision that will give the CEO great powers to restrict 
communication, which is something that we should be very wary of. 
Ms A.R. MITCHELL: It may assist the member to understand that the guardian must be informed if there is 
any restriction on rights. It is not something that will just happen; the guardian would need to be informed. 
Dr A.D. BUTI: I will not go on about that, but the point is that even though the guardian needs to be informed, 
that will not prevent the use of the powers to restrict communication. Clause 10(2) is quite encouraging. It 
states — 

The CEO cannot make an order under subsection (1) that affects the right of a resident to receive at any 
time visits from, or otherwise have contact with, the resident’s advocate, enduring guardian, guardian or 
lawyer. 

It is good that the lawyer is mentioned there, because I know that under the Mental Health Bill the lawyer seems 
to be missing in many places. Clause 10(6) states what the CEO must do. Paragraph (b) states — 

that each of these people is given a copy of the records listed in paragraph (a)(i) and (ii) — 
(i) the resident; 
(ii) the resident’s advocate, enduring guardian, guardian or lawyer; 
(iii) one adult who the CEO is aware has a close personal relationship with the resident. 

Does the resident have a right to veto any of those people receiving a copy of the records, particularly the adult 
whom the CEO is aware has a close personal relationship with the resident? 
Ms A.R. MITCHELL: No; those three are there. 
Dr A.D. BUTI: Okay. Why does the parliamentary secretary not believe that the resident should have the right 
to veto any of the people who are to receive a copy of the records? I agree with the parliamentary secretary that, 
normally, we would want those parties to receive a copy. But what would happen if the resident did not want any 
of those parties to receive a copy? 
Ms A.R. MITCHELL: This subclause is there for the protection of the resident. Also—I am trying to word this 
nicely—sometimes a resident would not have the best decision-making capacity. That is the reason for the 
subclauses that the member has referred to. 
Dr A.D. BUTI: I understand that. I am just wondering why the resident would not be given that right. But that is 
okay. 
Clause put and passed. 
Clause 11 put and passed. 
Clause 12: Preparation, review, change of individual development plan — 
Dr A.D. BUTI: This also goes to the ability of the resident to veto. Subclause (1) states — 

(1) The CEO must ensure that for the preparation of a resident’s individual development plan, the 
resident is assessed by 2 or more persons — 

(a) with the qualifications or experience appropriate, in the CEO’s opinion, to conduct the 
assessment; and 

(b) whose qualifications or experience are in different disciplines. 
My question, minister—sorry; parliamentary secretary, who should be, and will be, a minister—is: does the 
resident have the right to veto one, or both, of those people? The reason this is important is that one of those 
persons may be known to the resident and there may be some history between those parties, without the CEO 
knowing that fact. I believe that, as with all situations, there should be no bias or perception of bias, or conflict of 
interest—of course we all know about conflict of interest, especially in the Environmental Protection Authority. 
Therefore, it is incredibly important that the resident be given the right to veto, or at least to argue that 
a particular person should not be one of the assessors. 
I also have a question about subclause (4), which states in part — 

(4) The CEO must ensure that for the preparation of a resident’s individual development plan, the 
following people are consulted — 

(a) the resident; 
(b) the resident’s advocate … 

If the resident is to be consulted, can the resident say that they do not want a certain person to be involved in the 
preparation of their individual development plan; because, if that is not the case, what value does the 
consultation have? 
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Ms A.R. MITCHELL: We would probably not use the word “veto”, but the legal process does allow for asking 
for another person’s opinion. So we are probably more relaxed about using that word, rather than veto. With 
regard to subclause (4), once again, the member has used the word “right”. The whole process at these disability 
centres is based on a relationship approach. There is no way that they would allow a person to be involved if the 
relationship between the resident and that person was not healthy and was not supportive of the resident. Those 
matters would always be taken into consideration. We are trying to achieve the best outcome for each resident. 
Therefore, if in any way that was not possible because of certain people being involved in the preparation of the 
development plan, they would certainly look at a different combination of persons to be involved to make sure 
that it was in the best interests of the resident. 
Dr A.D. BUTI: Subclause (4) refers to the resident’s advocate. I will, therefore, leave the substance of my 
comments on this clause to when we get to the part of the bill that deals with advocates and the requirement that 
residents must be made aware of their right to have an independent advocate. 
Clause put and passed. 
Clause 13: Content of individual development plans — 
Dr A.D. BUTI: Paragraph (c) of clause 13 states — 

details of any medication prescribed for the health care of the resident by a person registered under the 
Health Practitioner Regulation National Law (Western Australia) in a health profession; and 

Will any consideration be given to providing access to drug and alcohol treatment programs that are specifically 
adapted for people with intellectual or cognitive disability? I am sure the parliamentary secretary’s advisers 
would be well aware that certain medications can be specifically adapted for people with intellectual or cognitive 
disability. 
Ms A.R. MITCHELL: Yes, that will be possible. I am trying to clarify where that is provided for in the bill. 
That will certainly be provided for in the comprehensive health checks. I refer the member in particular to clause 
5(3) in part 2 of the bill, headed “Principles and objectives”, which states — 

Residents are to have access to appropriate care in relation to their physical, medical and dental health 
needs, including substance abuse problems and associated health conditions. 

Clause put and passed. 
Clause 14: Review of individual development plans — 
Dr A.D. BUTI: Subclause (1) states — 

(1) The CEO must ensure that each resident’s individual development plan — 
(a) is reviewed before the expiry of 6 months after it is first prepared and then every 

12 months; and — 
Which makes sense — 

(b) is reviewed as soon as practicable after the resident requests a review because the 
resident’s circumstances have changed since the plan was prepared or most recently 
reviewed. 

What is meant by “as soon as practicable”? I note that in an earlier draft of this bill reference was made to an 
advocate being notified as soon as practicable, but as a result of a submission from the Commissioner for 
Children and Young People, a prescribed period was included, which I think was 48 hours. That is now in this 
bill, plus that the advocate has to visit within seven days. I am always concerned when we say “as soon as 
practicable”, because that allows administrators great leeway in determining when that will happen. I believe 
there should be some limit put on that. I do not think it would impose an incredibly onerous task and there 
should be a prescribed period that has to be complied with. 
Ms A.R. MITCHELL: It is probably quite difficult to be specific about that because individual residents’ 
circumstances may be a little different. It may require other assessments to be done before that review can take 
place, which is why it is a little difficult to be specific. We understand what the member is saying and why he is 
saying it; however, it is not something I think anyone would delay unnecessarily because the intent of the 
legislation and the individual development plan is to assist these residents as much as possible, and that means 
reviewing an individual development plan because it is better that they do so and we want them to do that. Once 
again, these residents have the ability, if they are not happy with the amount of time it is taking, to go to their 
advocate. The member will find that we will be doing as much as we possibly can to assist with the rehabilitation 
of these people. 

Clause put and passed. 

Clause 15: Certain incidents to be reported — 
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Dr A.D. BUTI: I can assure the parliamentary secretary that as we move on there will be greater gaps between 
clauses. 

The ACTING SPEAKER (Mr P. Abetz): That is encouraging. 

Dr A.D. BUTI: Subclause (2) states — 

A person who works in a declared place and who reasonably suspects a reportable incident has occurred 
in relation to a resident must report the suspicion to at least one of the following — 

Does “reasonably suspects” include constructive knowledge—that is, the person in the circumstances should 
know of the situation and therefore should be reporting the situation? 

Ms A.R. Mitchell: Yes. 

Dr A.D. BUTI: That is good. We have that on the record in Hansard and when people need guidance on 
constructive knowledge, they will have that. Subclause (2) then lists the people to which an incident must be 
reported — 

(a) the CEO; 

(b) a person who is nominated by the CEO for the purposes of this section; 

(c) a person who is nominated by the Commission for the purposes of this section; 

(d) the Director as defined in the Health and Disability Services (Complaints) Act 1995 section (1); 

(e) a police officer. 

Are any criteria specified for a person who is nominated by the commission or the CEO? 

Ms A.R. MITCHELL: Member, that person is normally a consumer liaison or complaints person. 

Dr A.D. BUTI: I will backtrack a little on this clause. Subclause (1) defines what is meant by a reportable 
incident in relation to a resident. Is an incident reportable only if it occurs in the declared place or could it 
include an incident that occurs when a person is out on an excursion, at work et cetera? 

Ms A.R. Mitchell: It is anywhere, member. 

Clause put and passed. 
Clause 16 put and passed. 

Clause 17: Treatment decisions on behalf of residents — 

Dr A.D. BUTI: Subclause (1) reads, in part — 

Treatment decision, in relation to a person, means a decision to consent or refuse consent to the 
commencement or continuation of any treatment of the person. 

It is quite an important decision that needs to be made. Subclause (2) then states — 

The CEO may make a treatment decision in respect of a resident’s treatment … 

What expertise does the CEO have to make such a decision? I would imagine that often the CEO will not have 
medical expertise or be medically qualified. I wonder whether this will allow the CEO to have too much power 
over and above their expertise. 

Ms A.R. MITCHELL: The member is certainly right: we would not want someone who did not have expertise 
to make decisions of such a serious nature. There is no doubt that the CEO would definitely receive expert and 
professional advice before authorising that decision, but the CEO will want to involve the guardian as well. The 
other issue is that if an emergency did arise and it was taking time to locate the guardian or to respond to 
a telephone call, then the CEO has the right to make that decision, but with professional advice. 

Dr A.D. BUTI: I understand what the parliamentary secretary is saying, but there is no statutory requirement for 
the CEO to have any particular qualification or experience commensurate with their having medical knowledge 
to make the decision. Basically, the CEO will act on advice, presumably from medical professionals. 

Ms A.R. Mitchell: Yes. 

Dr A.D. BUTI: Subclause (5) reads — 

The CEO must ensure, if a health professional provides urgent treatment to a resident in accordance 
with the GAA Act section 110ZI, that there is recorded in the resident’s file — 

(a) details of the treatment; and 

(b) why it was not practicable for the health professional to obtain a treatment decision … 
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Section 110ZI(1)(d) of the Guardianship and Administration Act states — 

it is not practicable for the health professional to obtain a treatment decision … 

How is “not practicable” determined? Will we see an increase in the incidence of treatment decisions being made 
by the CEO because it was “not practicable” for the decision to be made by health professionals due to 
insufficient staff numbers? Will decisions on treatment be made on the whims of the department as to how many 
staff members or medical or health professionals it has provided? 

Ms A.R. MITCHELL: The answer is similar to what I said before. Obviously every endeavour is made to 
include the guardian in those decisions, but there are times when there is no time, particularly in a life-saving 
situation or something serious has happened on site. The guardian will be contacted as soon as possible, but 
perhaps the person’s life is the issue that needs to be responded to first. It will be a very rare occasion that will 
occur, but it is in interests of saving that person’s life.  

Dr A.D. BUTI: Because the Guardianship and Administration Act 1990 is referred to in this clause, does the 
CEO have the power to override the guardian if he believes that it is in the best interests of the resident? If the 
guardian has a different view from the CEO, does the CEO have the right to override the guardian; and, if so, on 
what grounds? Is it the best interests test? 

Ms A.R. MITCHELL: Yes, if it is in the best interests of the resident and under the best professional advice 
that can be obtained at the time. 

Dr A.D. BUTI: We are looking at “urgent treatment” in this clause. When debating clause 6 of the bill earlier, 
under principles and objectives, we mentioned that programs and services for residents are to be designed 
according to various criteria, including spiritual beliefs, cultural background et cetera. What will be the situation 
if the urgent treatment that is determined should be administered goes against the religious beliefs of the 
resident? This is a normal medical issue, obviously. Under this bill, where does a resident stand if they refuse 
treatment on religious grounds? 

Ms A.R. MITCHELL: It is my understanding that that information would be contained in the individual plan 
and it would be followed. 

Clause put and passed. 

Clause 18: CEO’s functions as to residents — 

Mr D.J. KELLY: Before I ask my question, because this is the first time I have had the opportunity to 
contribute to the consideration in detail stage, I want to thank the public servants who have engaged with the 
community on this issue in various capacities in my electorate. I found them to be most professional in the way 
they have dealt with this issue. I cannot say the same thing about the way that the government has handled it. 
The public servants have tried to engage the community on this issue in quite difficult circumstances. I want to 
thank them for the professional way they have dealt with it. 

Clause 18 provides that under part 5 of the Criminal Law (Mentally Impaired Accused) Act 1996, the board will 
make a determination as to who is to be detained in a declared place. Can the parliamentary secretary confirm 
my understanding of this clause? Are there any boundaries within the range of offences with which people may 
be charged? A person could be charged with any offence. It could be a serious offence such as murder or assault 
or it could be drug related. Once the board makes a decision, that person could be detained in a declared place. 
That is my understanding. Could the parliamentary secretary confirm whether that is what would happen under 
clause 18? 

Ms A.R. MITCHELL: The full range of offences could be considered but consideration would also be given 
within the context of the alleged incident and, at the same time, the risk that it would bring to the residents in the 
centre and the community. It also goes back to the principles of how the centre would operate and what we are 
trying to achieve with the person. A raft of things needs to be considered. We cannot just say it is one thing and 
that is it; we have to consider the whole lot in context before a decision is made. 

Mr D.J. KELLY: A person who is charged with murder, for example, and who is determined to be incapable of 
being dealt with through the courts could be determined by the board to be suitable to be detained in a declared 
place as this legislation stands. Is that correct? 

Ms A.R. MITCHELL: As I said, that might be the first part and then a number of other situations would have to 
be considered before the board determines whether that person is suitable to move into a centre. I do not want to 
go into specific details but perchance that case of murder that the member suggested, it might have been a case 
of using self-defence in a domestic violence situation. We should be very careful how we use the word 
“murder”. As I said before, in the case of an alleged incident, a whole group of principles and criteria need to be 
worked through before the board can make a decision about that particular situation. 
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Mr D.J. KELLY: In those circumstances, the government is relying on the board to make the right judgement. 
There are no criteria or limits in this legislation that would determine or limit the types of offences that could 
result in a resident being detained in a declared place. Is that correct? 
Ms A.R. MITCHELL: The other factor is that the minister can override a decision. 
Mr D.J. KELLY: I am seeking clarification on whether anything in this legislation puts boundaries on the type 
of offences that people are charged with. The government is completely relying on the board to get it right and 
make the correct judgement. Is that correct? 
Ms A.R. MITCHELL: The other part of that is that it must be an indictable offence. A custody order can be 
considered. 
Mr D.J. KELLY: Given that there are no boundaries around which charges can result in a person being detained 
in a declared place, can the parliamentary secretary appreciate that the community in my electorate has concerns 
that a declared place will be located directly across the road from residents and approximately 400 metres from 
Lockridge Primary School? I know that the parliamentary secretary says that the board, in determining who will 
be detained in one of these centres, will consider whether an individual is appropriate to be detained in one of 
these centres but we all know that boards such as the Prisoners Review Board occasionally get it wrong and 
someone who is deemed to be appropriate for parole, for example, can be placed in a declared place. The 
concern that the community that I represent has expressed is that if the government places one of these centres 
directly across the road from suburban housing and 400 metres from a primary school, under this legislation 
there are no limits on the type of offences with which people can be charged that will lead them to being 
detained in one of these places. I read something earlier in Hansard where the parliamentary secretary suggested 
that there are some safer places and some less safe places. If the government places one of these centres directly 
across the road from someone’s house, as opposed to placing it in an area that is more removed from residential 
housing, obviously, distance provides a safeguard. Surely, the parliamentary secretary can understand that the 
people I represent are greatly concerned that someone who might have been charged with a serious offence, 
whether it be a serious assault or something even more serious such as murder, could be detained by the board in 
a declared place across the road from residential housing and about 400 metres from the local primary school. 

Ms A.R. MITCHELL: The member has put forward those points of view. As he said, people have discussed 
this with local residents. It is very important to understand that the Mentally Impaired Accused Review Board 
has some very strong principles to follow, and the protection and safety of the community is one of them. That 
can occur in many ways, and it might be through the design of the centre and a number of other safety factors 
rather than where it might be located. Also, as I said before, the MIA review board has some very professional 
people on it—psychologists, psychiatrists, members of the Prisoners Review Board and the Department for 
Child Protection and Family Support. It is not a decision that anyone will take lightly. Obviously, the board will 
want to make sure the scheme is successful. It will not make decisions that will cause the community problems. 
As I said, the first thing is the protection and safety of the community, and then the best interests of the residents, 
so the MIA review board will follow very strong principles. 
Mr D.J. KELLY: If the board can determine that even people who have committed the most serious offences 
can be detained in one of the declared places, the parliamentary secretary is asking the community to trust that 
the board will always get it right. The government damaged the trust and confidence of the community in its 
intentions by initially making statements to the effect—I think the Premier is the person most guilty of this—that 
people charged with trivial offences such as stealing an ice-cream would be placed in these centres. The way the 
government has conducted the public debate around this issue has severely damaged the community’s 
confidence in the trust that it expects to have in the government. When this issue first became public in my 
electorate, the Premier’s line of attack was to say, “The people who will go into these centres pose no risk at all; 
they will be people who have committed trivial offences such as stealing an ice-cream, and if you don’t support 
these centres, you have no compassion for people with disabilities.” The Premier attempted to ridicule people 
who were raising concerns about the locations of the centres. Those two things that the government has done 
have severely eroded the community’s willingness to trust what the parliamentary secretary is saying; that is, the 
board will always get it right. The community has every reason to be uncomfortable with that. As the 
parliamentary secretary well knows, boards are made up of professional people and people who make value 
judgements. Like the rest of us, they are human and they make mistakes. The government really botched the way 
it dealt with this issue publicly, and then introduced legislation that of itself puts no boundaries around who will 
go into these centres. All it has done is ask the community to trust what it is doing. Quite frankly, at this point 
the community is not prepared to do that. What other safeguards in this clause or elsewhere in the legislation will 
give people confidence that their community will be safe if the centre is built in this current location? 
Ms A.R. MITCHELL: I think I have referred to the systems in place. The matters the member referred to are 
extra to, not necessarily part of this legislation. We believe the systems and the way things are set up within the 
centre and how decisions will be made for someone to be given an opportunity to move into a centre for their 
good are worthwhile. I have every confidence in the way it is being set up and will operate, as have other 



6140 [ASSEMBLY — Thursday, 11 September 2014] 

 

authorised hospitals such as Graylands Hospital. The member has raised his points on behalf of his community. 
The way forward is well set up. 
Clause put and passed. 
Clause 19: CEO’s functions as to declared places — 
Mr D.J. KELLY: Clause 19(1) reads in part — 

… the CEO is responsible to the Commission for the proper operation, control, management and 
security and for the good order of each declared place. 

Does this fall within the chief executive officer’s duties? Who is responsible for community engagement with, or 
liaison about the conduct of, these centres? At the moment there is what I think the member called a community 
liaison committee. People are very sceptical about the genuineness of that structure, but once the centre becomes 
operational, who, on a day-to-day basis, will be responsible for engaging with the community? Will that 
community liaison group continue to operate? Is there anything in this legislation that requires that group to 
continue to operate, or is that just a Disability Services Commission policy decision? How will that operate into 
the future? 
Ms A.R. MITCHELL: The manager of the disability justice centre will be the person responsible for 
community liaison, which will be ongoing. It is not legislated; it is policy. 
Mr D.J. KELLY: When the parliamentary secretary says “the manager of the disability justice centre”, is that 
the chief executive officer or someone different? 
Ms A.R. MITCHELL: The CEO is the director general of the Disability Services Commission who will 
delegate to the manager of the disability justice centre. 

Mr D.J. KELLY: I express my ongoing dissatisfaction with the parliamentary secretary’s answer. My electorate 
has been given all sorts of assurances about the level of openness and community engagement that will occur 
around the way these centres will operate. It has been told there is a desire to get the community involved in how 
the centres are run and that there will be a real desire for openness and accountability about what is going on so 
that people know and feel comfortable with what is going on in their community. I have looked through the 
legislation and I cannot see anything in it that requires that to happen. The parliamentary secretary telling me that 
the principal vehicle, the community liaison committee, is just a Disability Services Commission policy further 
reinforces to me that the notion of community engagement, openness and willingness to involve the community 
is absolute fluff. If the government is serious about the community knowing what is going on in this centre and 
being involved in it, there would be something in this legislation that requires information to be provided to the 
community. The government is going to leave it to the manager of a centre, but I am sure the manager will be 
flat out—absolutely flat out—trying to look after the centre’s core business, which is making sure that people do 
not escape into the community; and, the fluffy stuff, such as ensuring that the community is happy with the 
location of the centre, will be at the bottom of its priority list. That reinforces to me that the government’s 
statements about wanting the community to be fully engaged in how the centre operates is more fluff to get 
around expressed community concern about the way the government has dealt with this matter. The government 
has poisoned the well of goodwill in the community for this sort of project by the way it has conducted itself. 
Unless the government can do better than saying that community engagement is a matter of policy and say that it 
will not be at the end of a long list of priorities for the centre manager, people have a right to say that all those 
statements made by the government about community consultation into the future is spin to get around 
community concern about the location of the centres. Public servants have been out talking to parents and 
citizens groups about how the centres will operate. Is the parliamentary secretary seriously telling me that the 
centre manager will have the time and resources to engage in that sort of activity once the centre is operating? 
I want to hear from the parliamentary secretary that something in the legislation will codify or require 
community consultation so that the openness that the government has publicly said will apply does apply. 
Ms A.R. MITCHELL: I reassure the member that the Disability Services Commission operates services all 
around the metropolitan area and in regional areas and that it works closely with the local communities in all 
those circumstances. This situation is no different. I need to clarify that the local community will not be involved 
in operational decisions of a disability justice centre. However, the liaison work will continue. I am sure the 
member will find that that will be the case. 
Mr D.J. KELLY: The parliamentary secretary may not be aware of this, but this will be the first centre of its 
type that the Disability Services Commission will run, which is why special legislation has been brought into the 
house. This centre will not be like every other Disability Services Commission facility that operates around the 
state. The parliamentary secretary may not be aware of this, but the first declared place will operate on the site in 
my electorate that for many years provided accommodation for people with disabilities without any community 
concern. This centre will be completely different, because it will house people who are detained, effectively, by 
a court order—that is, those who have been charged with an offence. It is not good enough for the parliamentary 
secretary to stand up and say that DSC happily operates facilities around the state within community settings. 
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This centre will be unlike any other that DSC has ever run, which is why we are dealing with special legislation. 
I do not think the parliamentary secretary’s answer about community consultation is sufficient. The 
parliamentary secretary also said that the local community will not be involved in operational issues in the 
running of the centres. Can the parliamentary secretary clarify exactly what the community liaison will involve 
and what issues the community will be consulted about when the centre becomes operational? 

Ms A.R. MITCHELL: I want to clarify that this bill is for the Disability Services Commission and its 
operations of declared place—a disability justice centre. Therefore, this bill focuses on that component of the 
operation. As I said, the manager of the centre will liaise, which happens with other centres, albeit each of them 
is quite different to ensure that there is a positive relationship and a healthy environment for all concerned—the 
community and residents. I think that is clear. This bill is not about what the community is doing; rather, it is 
about the Disability Services Commission. 

Mr D.J. KELLY: Sure. Finally on this point, can the parliamentary secretary advise the nature of that 
community liaison and what issues will be covered? She has categorically ruled out operational issues. 

Ms A.R. MITCHELL: I do not think that there is a straight answer for that. It is not a yes or no situation nor is 
it black and white. It may depend on work releases, the residents, volunteering and other bits and pieces. There is 
a raft of other things. It is difficult to come up with a definition of what that might be because variations will 
exist and we need to accommodate those. 

Mr D.J. KELLY: The parliamentary secretary mentioned volunteering. Is she suggesting that there will be an 
opportunity for community members to volunteer to work in the centre? 

Ms A.R. Mitchell: Yes. 

Mr D.J. KELLY: Can the parliamentary secretary tell me what that might look like? 

Ms A.R. MITCHELL: I will not keep answering these types of questions, because we are moving away from 
the operations of the centre. However, for the member’s information, people from local working groups have 
volunteered to see what that might be going forward. Each person is different and wants different things, and it 
depends on the residents. There is no straight answer, but there is interest and it will be encouraged if it helps us 
achieve a harmonious relationship with the centre and its residents. 

The ACTING SPEAKER (Mr P. Abetz): I think the member has said “finally” a few times, but that is okay! 

Mr D.J. KELLY: I said, “Finally on this point”. 

Clause 19(2) reads — 

If a resident dies, or is absent without leave from a declared place, the CEO must as soon as practicable 
notify the resident’s enduring guardian or guardian and the Commission, the Board and the 
Commissioner of Police. 

If someone is absent from leave from a centre—that is, one of the residents absconds from a centre—will the 
community be notified that that person has escaped from that declared place? 

Ms A.R. MITCHELL: That would occur through the police. The member said “abscond”, but it may be that the 
person becomes lost coming back. It does not necessarily mean an escape. There are other reasons that a person 
may not return within the time that is expected. It will not always mean an escape and it will not always be 
negative. 

Mr D.J. KELLY: I will take the parliamentary secretary at face value that people may be absent without leave 
in circumstances that are not completely negative, but I assume this clause also deals with circumstances in 
which someone escapes from a centre. One of the questions that have been asked of me is whether someone who 
lives across the road from the declared place and whose kids go to Lockridge Primary School would be notified 
if someone escapes from the centre. Would the school be notified? How will that information be conveyed to the 
community so that people can take the necessary precautions? We can appreciate that a parent of a kid at 
Lockridge Primary School would naturally be concerned if someone went missing from a declared place. Would 
the principals of Lockridge Primary School, Lockridge Senior High School, Eden Hill Primary School and Good 
Shepherd Catholic Primary School be notified? What would the process be? What comfort can the parliamentary 
secretary give to those people in the community who are directly affected that they will know what is going on? 

Ms A.R. MITCHELL: As I said before, that is the responsibility of the police and they already have systems in 
place for if and when it happens. 

Mr D.J. KELLY: For my benefit, is the parliamentary secretary aware of the process from the police’s 
perspective? 

Ms A.R. Mitchell: As it does with any other process with schools and people. 
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Mr D.J. KELLY: That is what I am asking, parliamentary secretary. Given that under this legislation the 
community notification would come through the Commissioner of Police, can the parliamentary secretary tell the 
house what processes the Commissioner of Police would follow in determining when and how the local 
community would be notified that a resident has escaped from a declared place? 

Ms A.R. MITCHELL: I will say again that this bill concerns the operations of disability justice centres and not 
how the police notify people in the community. One would suspect and confidently guess that the police have 
a number of different ways of notifying different groups of people about different situations, so it is not possible 
to put down one process that the police will follow for every case that they come across. This is about the 
Disability Services Commission operations, not the operations of the police in that environment. It is very 
comprehensive. They are very good at it, and I am sure the community can access that information. 

Mr D.J. KELLY: The purpose of the legislation brought in by the parliamentary secretary is to detain people 
who have been charged with possibly quite serious offences. Clause 19(2) provides that if someone is absent 
without leave for whatever reason, the CEO has a duty to notify a range of people, including the board and the 
Commissioner of Police. The parliamentary secretary is telling me that that is sufficient protection because the 
Commissioner of Police has a whole set of procedures that will kick in. I am interested to know what those 
procedures are. If the parliamentary secretary is unable to inform the house now what procedures the government 
has in place through the Commissioner of Police, will she agree to provide me with that information before this 
debate is concluded so that we can have on the record the procedures the Commissioner of Police would follow 
in the event that he or she is notified by the CEO that a resident of a declared place is absent without leave? 

Dr A.D. BUTI: I refer to clause 19 and how it interacts with the Criminal Law (Mentally Impaired Accused) 
Act. Clause 19(3) provides — 

For the purposes of subsection (2), a resident is absent without leave from a declared place if the 
resident — 

(a) is away from the place without having been given leave of absence by the Board under the 
MIA Act section 28; or 

(b) having been away from the place on leave of absence, fails to return to the place or another 
place to which the person has been transferred when the leave expires or is cancelled by the 
Board under the MIA Act section 29. 

What are the consequences for a resident who is absent without leave? 

Ms A.R. MITCHELL: Once again, it is difficult to give one solution for every situation, but it may be serious 
enough that that person would risk being sent back to prison from the disability justice centre. It may be that they 
would not get any more leave. It would vary from case to case. 

Mr D.J. KELLY: Clause 19(4) refers to someone being absent without leave because they are receiving medical 
treatment, for example. Can the parliamentary secretary clarify whether a resident of a declared place who leaves 
a declared place will always be accompanied by staff from the centre? 

Ms A.R. Mitchell: Yes. 

Mr D.J. KELLY: I can see the parliamentary secretary nodding. Will they be staff members of the declared 
place or will they possibly be staff members who are contracted to the Disability Services Commission from 
other organisations? The parliamentary secretary has nodded, but for the record could she respond verbally to my 
question about whether they will always be accompanied by staff supplied by DSC? If the answer to that is yes, 
will they always be declared places DSC staff or will they sometimes be contracted to the DSC from other 
organisations? 

Ms A.R. MITCHELL: Once again, as the Disability Services Commission contracts out to a number of  
non-government organisations, sometimes it may be a staff member from that relevant organisation depending 
on the situation. Once again, it hard to give one solution for every situation that may arise. 
Mr D.J. KELLY: The first part of my question is: will the residents always be accompanied by a staff member 
or a staff member of an organisation contracted to DSC? 
Ms A.R. Mitchell: Yes. 
Mr D.J. KELLY: The parliamentary secretary is nodding and saying yes, but I do not know whether Hansard 
can pick that up. 
Ms A.R. Mitchell: They are right beside me. 

Mr D.J. KELLY: Hansard is picking that up; okay. I reiterate the request I made earlier to which the 
parliamentary secretary did not respond. She has told us that when someone leaves the centre without authority, 
we will rely on the police to apply their normal procedure for these circumstances. That is not in this bill. I am 
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simply asking, if the parliamentary secretary does not know the current procedure, will she provide that 
information to the house before the debate on this bill is concluded? 

Ms A.R. MITCHELL: To add to that first bit on which I commented before, a staff member of an organisation 
will be with them. If the resident reaches a stage at which they are capable of entering into the community for 
short periods on their own, that may occur as part of the developmental plan process for integration back into the 
community. At that stage of a person’s program, they may be out in the community on their own, initially for 
short periods, and then that may extend to a few nights and days at a time. Once again, it is not a simple 
straightforward answer to a general question that the member for Bassendean has raised. I am sorry; I have that 
one wrong. They are still accompanied by someone from an organisation or the commission. 

Mr D.J. KELLY: I really am not trying to be difficult here, parliamentary secretary — 

Ms A.R. Mitchell: I have answered the question. 

Mr D.J. KELLY: The parliamentary secretary just said that people may be away on their own, but she then said 
that they would still be accompanied by staff members of an organisation. Can the parliamentary secretary please 
clarify this? I do not want to go out into the community and say that there will be times when people will be out 
on their own if in actual fact they will still be accompanied by either a staff member from the Disability Services 
Commission or a staff member from another organisation. People will be much more concerned if people are out 
on their own. Even though the parliamentary secretary used the term “on their own”, will they still be 
accompanied by another staff member? Could the parliamentary secretary please clarify that? 

Ms A.R. MITCHELL: Member, I did make a mistake; I apologise. There is always someone accompanying 
them. 

Mr D.J. KELLY: I thank the parliamentary secretary very much for that clarification. 

I ask the parliamentary secretary one more time whether she is prepared to provide further information. She said 
that she does not have those procedures now. Is the parliamentary secretary prepared to inform the house of the 
procedures that the Commissioner of Police will follow to notify the community if someone absconds from one 
of these centres? Is the parliamentary secretary willing to provide that to the house before the conclusion of the 
debate on this bill? 

Dr A.D. BUTI: I refer to a previous question I asked about a person who is on leave or does not return. I want 
further clarification of the answer the parliamentary secretary gave when she said it would depend on the 
circumstances. Who actually makes the decision that they may be returned to the prison or they may stay at the 
declared place? 

Ms A.R. MITCHELL: The board would make that decision. 

Mr D.J. KELLY: I have asked the parliamentary secretary three times whether she will provide some 
information to the house about what will happen if people are absent without leave from one of these centres. If 
the answer is that she will not, she should at least have the courage to stand and say that she will not provide it. 
The parliamentary secretary has just sat there cemented to her seat and said nothing. People are expected to trust 
the government and its assurances about how these centres will operate, yet a legitimate question that people 
have asked is: if someone absconds from one of those centres, will the community be notified? The 
parliamentary secretary said the police commissioner would be notified, and the police commissioner will do 
whatever the police commissioner sees fit and there are guidelines and processes, but the parliamentary secretary 
says she does not know what those guidelines and processes are. Will the parliamentary secretary inform the 
house, before debate on this legislation finishes, what procedures the police commissioner will follow? If she is 
not prepared to do that, she should at least have the courage to stand and say that no, she will not. Do not sit 
there and refuse to answer the question. That sends the completely wrong message to the community. I ask for 
the fourth time: is the parliamentary secretary prepared to inform the house what procedures the Commissioner 
of Police will follow if police are notified by the CEO that someone has absconded from a declared place? 

Ms A.R. MITCHELL: I disagree with the member’s comment that I have been sitting around. I will say, as 
I have said already, that this bill is about the operations of the disability justice centre, not about the operations 
of the police force when someone is reported to them for not being in a certain place at a certain time. Many of 
those are obviously quite varied as to how they respond. I am in no position to make commitments on behalf of 
the police commissioner about the operations, and I do not intend to. We have gone through that. 

Clause put and passed. 
Clause 20: Delegation of CEO’s functions — 
Dr A.D. BUTI: I do not want us to have a repeat of the debate we had on the Mental Health Bill, but I feel that 
I need to bring this up. Clause 20 is about the delegation of the CEO’s functions. It states in part — 
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(1)  The CEO may delegate to another person … any power or duty of the CEO under another provision 
of this Act … 

I retain my position that the CEO can delegate the power but not the duty. If the parliamentary secretary believes 
the CEO can delegate the duty, do they also therefore delegate the liability? While I am on my feet, subclause (3) 
states — 

The delegation may expressly authorise the delegate to further delegate the power or duty. 

I am concerned about how far we can delegate and how far we will delegate the duty. I can understand the 
power, for operational reasons; but I have a major concern about continuing to delegate and sub-delegate the 
duty. 

Ms A.R. MITCHELL: I can confirm that there is no delegation of liability as that goes down. Once again, the 
degree of delegation is obviously reflected in the appropriateness of the job and obviously more delegations. 
There is always paperwork, including rules and reports, as well as confirmation and support, that need to be 
done, so no-one is left wondering where everyone is at. 

Dr A.D. BUTI: There is no delegation of liability, but how does the CEO retain the liability? I do not think there 
is anything in the bill—maybe there is but I have not seen it—or is the parliamentary secretary saying that the 
CEO will retain vicarious liability for the duties and powers that have been delegated? Would that vicarious 
liability fall under common law? There is nothing in the bill to say that the CEO retains vicarious liability, so we 
have to refer to the common law. Of course there would be a difference between a person who has that power 
and/or duty delegated to them as an employee of the Disability Services Commission and if they are a contractor. 
Vicarious liability generally attaches more to an employer–employee scenario rather than a non-employer–
employee scenario, although I grant that the law has developed to the extent that subcontractors can be caught up 
in the vicarious liability issue. But there is a difference. I am concerned about the provisions of the bill because 
they do not actually state that. Liability does not go with the delegation. The parliamentary secretary has given 
an assurance that it does, but we would have to refer to the common law. In other provisions that we will deal 
with later, the government is setting up the declared places to be contracted out. Of course we know the great 
record of Serco in other areas. I am sure it is front and centre to possibly take over the management of these 
declared places. As the parliamentary secretary would know, when someone has liability attached to their duties, 
they generally seek to perform them at a higher standard than if they do not have liability attached to them. 

Ms A.R. MITCHELL: The CEO operates under the Public Sector Management Act. I think that is the most 
important part. The member also brought in some other acts that obviously need to be complied with as well. 
I think he will find that we are fairly well protected in the way it is set up. It is well thought through. 

Dr A.D. BUTI: I do not think the Public Sector Management Act necessarily deals with the liability once the 
delegation has been made, especially of the duty, and particularly if that duty is contracted out. That may be 
determined by the provision of the contract. If the bill delegates the power, that probably would have been the 
easiest way to proceed, but we do not have “power” or “duty”. I am concerned that liability may also be sought 
to be delegated in a private contractual scenario. I am concerned that the liability may also be sought to be 
delegated in a private contract scenario. 

Ms A.R. MITCHELL: The member raised these points in dealing with previous legislation as well. Those 
situations that the member presented are covered under contract law, and terms and conditions that deal with the 
member’s concerns under those circumstances. 

Mr D.J. KELLY: Is one of the functions that the CEO can delegate determining where the declared place may 
be located? Maybe the parliamentary secretary can tell me if I am right, but I am assuming that the office that 
would make the decision about where a declared place will be located is the CEO. Is that one of the functions 
that could be delegated under this clause? 

Ms A.R. Mitchell: No, member. 

Mr D.J. KELLY: The parliamentary secretary can wait until I am finished and then stand up and give the 
answer so that I am sure it appears in Hansard. Is that one of the functions that can be delegated? If it is not the 
CEO who actually makes the decisions on where these centres are to be located, can the parliamentary secretary 
clarify for me who that is under this legislation? 

Ms A.R. MITCHELL: The answer is no. The CEO does not have that power. 

Mr D.J. KELLY: Can the parliamentary secretary point me towards the section of this legislation that grants the 
power to determine where these declared places will be? Who has that power? If it is not under this legislation, 
where is it? 

Ms A.R. MITCHELL: The member was absent for a while last time we were discussing this bill. It is not part 
of the operations. 
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Mr D.J. Kelly: You were absent yourself for a while this morning. 

Ms A.R. MITCHELL: Thank you, member. As I was saying, the subject of the bill is the operations of 
disability justice centres. The issues that the member is raising come under the Planning and Development Act 
and the Public Works Act. 

Clause put and passed. 
Clause 21 put and passed. 

Clause 22: Powers to control and manage declared places — 
Dr A.D. BUTI: This clause deals with the things the CEO may do for the purposes of managing and controlling 
a declared place. It refers to refusing entry to the place by people who may be carrying prohibited substances, or 
if there is a reasonable suspicion that they are carrying something. Paragraph (a) simply states that the CEO may 
prevent people from entering the place. That is an incredibly broad power. My concern is that if a loved one 
wants to visit a resident, but the loved one is not the easiest person to deal with, they could easily be prevented 
from visiting the resident because the CEO could argue that it is for the purpose of controlling and managing 
a declared place. Obviously, if the person’s behaviour is of such a standard that it is affecting the management of 
the declared place, this action could be understood, but this is being left completely at the discretion of the CEO. 
I am concerned that some people who may be just a little difficult may be prevented from entering. There is 
nothing preventing that from happening. 

Ms A.R. MITCHELL: Decisions will always be made in the best interests of the residents. 

Dr A.D. BUTI: I suppose there is no other answer that the parliamentary secretary can give me, but I hope that 
is the case. That is all I can say. 

Mr D.J. KELLY: Is there anything in the legislation that would guide the CEO in making that sort of 
determination? It is a very broad power. We would hope that decisions are made in the best interests of the 
residents. We might also hope that they are made in the best interests of the community. Is there nothing in the 
legislation that would regulate that very broad power that is given to the CEO under clause 22(a), or is that the 
extent of it? 
Ms A.R. MITCHELL: It is not in the legislation, but it will be in the procedures and rules for the operation of 
a centre. 
Clause put and passed. 
Clause 23 put and passed. 
Clause 24: Searching people and seizing things — 
Dr A.D. BUTI: This clause applies to any search of a person done and to anything seized under clauses 22 and 
23. Clause 24(2) states — 

The searcher must, if practicable, be a person of the same gender as the person being searched if the 
person being searched is an adult. 

That is good, but if it is not practicable for that to be the situation, and for religious reasons the resident refuses 
to be searched by a person of a different gender, what would be the situation then? 
Ms A.R. MITCHELL: The concept of a search here is not a full body search. It is an external pat-down type 
search. If the person chooses not to go through that, they may want to come back to the centre at another time. 

Dr A.D. BUTI: I understand that it is just an external body search, but there may still be religious reasons that 
would prevent someone being searched by a person of a different gender. Hopefully, it will not be a major issue, 
but we never know. Clause 24(4) states — 

The searcher may do all or any of these things — 
… 
(b) remove the person’s headwear, gloves, footwear or outer clothing (such as a coat or jacket), 

but not the person’s inner clothing or underwear … 

The issue of underwear is also covered under the Criminal Investigation Act. I know that amendments were 
made to the Criminal Investigation Act in respect of headwear, but there may be religious reasons, again. For 
instance, what would be the scenario with male Sikhs with their turbans, or the Muslim hijab? 

Ms A.R. MITCHELL: The wording of that clause says “may”, not “must”. I think the member will find that 
every endeavour will be made to be as culturally sensitive as can possibly be done in the circumstances. 

Dr A.D. BUTI: I understand that, but if the person refuses to be searched, and the searchers determine that they 
want X, Y and Z to occur—the searchers may want the headwear to be removed—they will have the discretion 
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to order that to happen, but if the person being searched, for religious reasons, does not want that to happen and 
is refused entry, they could quite easily argue that they are being discriminated against on the basis of religious 
or cultural reasons, in violation of the Equal Opportunity Act. How does the interplay between this bill and the 
Equal Opportunity Act or the federal Racial Discrimination Act work? The federal act would take precedence 
over this legislation. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 6158.] 

DEPARTMENT OF SPORT AND RECREATION — ATHLETE TRAVEL SUBSIDY SCHEME 
Statement by Member for Carine  

MR A. KRSTICEVIC (Carine) [12.50 pm]: Today I ask the house to recognise some young people from my 
electorate who have been committed enough to receive a grant from the Western Australian Department of 
Sport and Recreation. Twelve local athletes from my electorate have received grants under the athlete travel 
subsidy scheme. This scheme was launched in 2013 for Western Australian athletes, and is part of the state 
government’s supporting community sport initiative. The program helps to support talented junior athletes so 
that they can travel to represent Western Australia at regional, state and national levels. The grants enable 
eligible athletes to receive funding for out-of-pocket travel and accommodation expenses that are directly related 
to competitions and programs. There are three rounds of grant each year, and each round dictates when the funds 
can be used. This means that athletes need to careful about when they apply so that the grant will be valid for 
when they need to travel. In the 2014–15 financial year, each of the rounds is open for one month. This begins 
with round 1, which is open from August to September 2014; round 2, which is open from December 2014 to 
January 2015; and, finally, round 3, which is open from April 2015 to May 2015. The successful talented 
athletes participate in sports ranging from basketball, surf lifesaving and martial arts to sailing, and will compete 
in not only our own Australian backyard, but around the world. The lucky recipients from my electorate included 
Briana Chambers, Sophie Gillen, Courtney Preston, Laine Andrew, Jordan Power, Tarryn Kluge, Kellie Staben, 
Cairo Leicester, Benjamin Bastion, Campbell Stewart, Yannic Lodge, and Lynden Lodge. I want to bring the 
fantastic achievements of these young athletes to the forefront of the Parliament, and send our best wishes to 
each and every one of them for their hard work and high level of achievement in their chosen endeavour. 
Congratulations to all the grant recipients, and I wish you all well in your upcoming sporting challenges! 

QUINNS ROCKS BEACH EROSION — NAT SANGALLI — TRIBUTE 
Statement by Member for Butler 

MR J.R. QUIGLEY (Butler) [12.52 pm]: I would like the Parliament to pause to honour and pay tribute to 
Nat Sangalli, a long-time Quinns resident, who led the community push for the repair of Quinns Beach after the 
terrible erosion that we had there. The government failed to supply any money to the City of Wanneroo, despite 
the fact that it had supplied millions of dollars to the City of Busselton to fix the foreshore there, which caused 
the City of Wanneroo to hesitate and want to go into further and further studies as to what was happening at 
Quinns Beach. Fred Stubbs Park had disappeared through erosion, and other assets were threatened. Nat Sangalli 
instigated community meetings and a community Facebook page—a whole community movement—to move the 
will of the City of Wanneroo to repair the foreshore and to restore Fred Stubbs Park, which is a much loved 
community amenity on Quinns Beach. I ask the Parliament to pause to honour Nat Sangalli, her helper, 
Stephen Faulkner, and also Kelly Lonsdale and Sarah Hombsch. Without people in our community like 
Nat Sangalli who are so community minded, things would not happen in Quinns. I pay tribute to all she did to 
have the erosion at Quinns Beach repaired. 

BANGLADESH–AUSTRALIA ASSOCIATION OF WESTERN AUSTRALIA 
Statement by Member for Bateman 

MR M.H. TAYLOR (Bateman) [12.53 pm]: I rise to acknowledge an outstanding association in our 
community. The Bangladesh–Australia Association of Western Australia, or BAAWA, was founded in 1982 by 
residents and students from Bangladesh in Perth to promote friendship, understanding and good fellowship 
between the people of Bangladesh and Australia. There are now around 2 500 Bangladesh–Australians living in 
Western Australia, the majority of whom are associated with BAAWA. 

Last Saturday evening I had the pleasure of attending the Bangladesh–Australia Association of Western 
Australia annual concert for 2014, together with the member for Southern River, Peter Abetz, MLA, representing 
the Minister for Citizenship and Multicultural Interests, and the member for North Metropolitan Region, 
Hon Liz Bejhat, MLC. BAAWA plans and produces an annual concert that showcases Bangladeshi culture, 
traditions and storytelling through exceptional dance and drama performances. Saturday’s concert was my 
second as the member for Bateman, and while last year’s theme was the motherland, this year’s theme was 
Bangladeshis living in Perth. Once again I was captivated by the storytelling and incredibly impressed by the 
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professional production of 27 acts over three hours. I highly recommend that non-Bangladeshis attend the annual 
concerts to be entertained and learn more about this beautiful and proud culture. 

I would like to publicly acknowledge the organisers of the event, in particular the president of BAAWA, 
Associate Professor Ruhul Salim, and the general secretary, Dr Nasim Iqbal, BAAWA, and its leaders, who do 
an incredible amount of work to support our Bangladeshi community, as does Honorary Consul General 
Graham Droppert, who also enjoyed Saturday’s concert. 

DOOLANN-LEISHA AND WALTER EATTS — WELCOME TO COUNTRY: OUR STORIES 
Statement by Member for Mirrabooka 

MS J.M. FREEMAN (Mirrabooka) [12.55 pm]: It is likely that everyone in this room has been welcomed to 
country by Doolann-Leisha and her husband, Walter Eatts. Both are respected representatives of the 
Noongar boodja in Western Australia. Doolann-Leisha is a woman elder of the Whadjuk people of the Noongar 
nation. Walter’s mother came from the Jaru people of Halls Creek, and his father from the Kojonup–Busselton 
area.  

Walter and Doolann-Leisha have each written a book of their stories and are now raising funds to get them 
published. Doolann-Leisha has written down the stories of her grandmother, who lived in the area now known as 
Kings Park from the late 1800s to early 1900s. It is important that future generations of Australians know the 
history of Whadjuk and Noongar people, and Doolann-Leisha wants to make sure her grandmother’s and her 
own stories are preserved for history. Walter has written the story of his search to belong. Raised mainly in 
a non-Aboriginal environment, he was drawn towards his Aboriginal heritage, yet unsure how to fit into 
Aboriginal society. He wants to show the personal impact of government policies that separated Aboriginal 
people not only from their land but also from mainstream society, denying Aboriginal children their biological 
parents on their home lands. Active suppression of Indigenous culture, including official efforts to prevent the 
passing on of stories and language, is well within living memory in WA. Members can find out how to support 
the Eatts’ project at www.pozible.com/project/185769. 

Amidst this good news, I would like also to place on record my deepest distress and concern at the recent death 
of a 22-year-old Yamatji woman while in custody in Port Hedland for failure to pay a $1 000 fine. As 
a community, a capacity to embrace the history of Australia’s first nation people cannot be fulfilled while we 
continue to make the mistakes of the past. 

KINGSLEY JUNIOR FOOTBALL CLUB — WARWICK GREENWOOD JUNIOR FOOTBALL CLUB 
— VOLUNTEER OF THE YEAR AWARDS 

Statement by Member for Kingsley 
MS A.R. MITCHELL (Kingsley — Parliamentary Secretary) [12.56 pm]: It was a pleasure to attend 
Subiaco Football Club on 16 August 2014, where they recognised volunteers who had been nominated from their 
district clubs through The Sunday Times 2014 Western Australian Volunteer of the Year Awards. 

The Kingsley Junior Football Club nominated Anna Davies for her tireless work over many years as a manager 
for their teams. The Warwick Greenwood Junior Football Club nominated two worthy people: 
Mandy Kimberley, for her vital work running the club canteen; and Marcus McArthur, for coordinating the large 
and successful Auskick program at the club. The Warwick Greenwood Junior Club was also recognised for its 
support for the program and its commitment to recognising volunteers. Club president Lincoln Rollo accepted 
the award and outlined the club’s philosophy for both the players and the volunteers. I would like to thank 
Mark Savigni and Lincoln Rollo, presidents of the two clubs, their committees, and volunteers, for the 
outstanding work they have done throughout the 2014 season to ensure that the junior players have an enjoyable 
season, which ensures these two clubs are fantastic community clubs. 

Warwick Greenwood Junior Football Club has 230 Auskick children and 222 modified and open rules players. 
Also, 20 enthusiastic girls played in a cross district competition. Kingsley Junior Football Club is the  
second-largest junior football dub in the district with 740 players. 

MUMS OF MANDURAH INCORPORATED 
Statement by Member for Mandurah 

MR D.A. TEMPLEMAN (Mandurah) [12.57 pm]: Mums of Mandurah Incorporated came about when one 
mum identified the need for a social and business support network within the Mandurah region. She got talking 
with a like-minded friend and mother, who then got talking with more like-minded friends and mums, each of 
whom had their own experiences to share about the challenges of being a mum and the difficulties they faced 
in trying to connect with other mothers and members of the Mandurah community. So it was that 
Mums of Mandurah Incorporated was born. 
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This group now holds very successful events which raise funds for worthy local projects and campaigns. 
Recently I was delighted to attend a major fundraiser hosted by Mums of Mandurah aimed at promoting the 
White Ribbon campaign against family and domestic violence. Over 200 mums and two men, including me, 
attended and the event was a huge success. 

I want to congratulate to the committee of Mums of Mandurah, including president, Kimberley Paton; secretary, 
Nicole Gill; treasurer, Leila Craig; and fundraising, Jodie Norriss for their tremendous efforts in bringing 
together this important organisation in Mandurah and for the wonderful success that this group has had in the 
time it has been operating. They organise very successful events that are very well attended and supported by the 
local community. 

Sitting suspended from 1.00 to 2.00 pm  

DISTINGUISHED VISITOR — HILIK BAR — DEPUTY SPEAKER, KNESSET 

Distinguished Visitor — Statement by Speaker 

THE SPEAKER (Mr M.W. Sutherland): Members, before we start question time, I would like to 
acknowledge Mr Hilik Bar, the Deputy Speaker of the Knesset, who is visiting us from Israel. Welcome, and 
I hope you find our proceedings interesting. 

[Applause.] 

QUESTIONS WITHOUT NOTICE 

WATER CORPORATION — ANNUAL REPORT 

659. Mr D.J. KELLY to the Minister for Water: 

I refer to the Water Corporation’s annual report, which shows a $105 million, or 75 per cent, increase from last 
year in net dividends to government, and previous reports of shortfalls in capital expenditure of $900 million. 

(1) How can there be a massive increase in the net dividend to government when the Water Corporation 
says that there is a clear capital underspend? 

(2) Why has the government allowed the chief executive officer of Water Corporation a 3.2 per cent pay 
increase in excess of the government’s wages policy? 

Ms M.J. DAVIES replied: 

(1) This is something that is raised every year when the Water Corporation’s annual report is tabled; there 
is usually a question about the dividend that is paid. We prefer to talk about the net accrual to 
government, and that is exactly what the member is referring to. The net accrual to government was 
larger than anticipated; the member is quite correct. The reason is related to the fact that there has been 
a significant increase in developer contributions over the previous year. There has also been an increase 
in the amount of non-standard work. The corporation has done some work for the federal government, 
for instance, on the Cocos (Keeling) Islands and Christmas Island, which would not have been 
anticipated when the original document was created. The Water Corporation also has an ongoing 
program of efficiencies, so it is continually trying to drive down its operating expenditure within the 
organisation to ensure that taxpayers get the best value for dollar in the work that it carries out on behalf 
of the government and the taxpayer. It has had a decrease in its operating expenditure, and that all leads 
to an increase in the net accrual to government. That is the explanation that has been provided to me, 
and it is a good thing. When that net accrual, that dividend, comes back to government, we spend it on 
vital infrastructure and services for the people of Western Australia. We are talking about investment in 
teachers, nurses, hospitals and valuable infrastructure and services across the state. 

(2) In answer to the member’s question about the increase in the CEO’s salary, it is actually the board that 
sets the CEO’s salary; I have no responsibility in that space. The board has responsibility for executive 
pay, and the executive pay would have been part of an enterprise bargaining agreement that was signed 
long before I was minister. My advice to the board going forward is that it needs to be cognisant of the 
financial circumstances we find ourselves in in this state when it makes its determinations. 

WATER CORPORATION — ANNUAL REPORT 

660. Mr D.J. KELLY to the Minister for Water: 

I have a supplementary question. Is it not the case that the government has massively increased water charges to 
customers and that that has in part delivered a bigger than expected dividend that the government is going to use 
to plug up its budgetary mismanagement? 
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Ms M.J. DAVIES replied: 
I think I actually just ran through the reasons that we have seen a larger than anticipated net accrual to 
government, and it relates to developer contributions, non-standard work carried out on behalf of customers that 
we did not anticipate doing any work for, and ongoing efficiency drives within the organisation to ensure that we 
have the best value for money for taxpayers and the government. Those are the reasons for the increased 
number — 

Mr D.J. Kelly: Nothing to do with increasing water charges? 

Ms M.J. DAVIES: I do not think I need to say it again; I think I have said it twice. I have actually given the 
member an answer. 

FIONA STANLEY HOSPITAL — OPEN DAY 

661. Mr M.H. TAYLOR to the Minister for Health: 
I understand that there was an open day on 7 September for the community to tour Fiona Stanley Hospital. Can 
the minister outline what areas of the new hospital people were able to see and what the feedback was? 

Dr K.D. HAMES replied: 
I thank the member for the question, but before I start my answer, there are two groups I would like to welcome. 
One is a group of young students from Halls Head Primary School and their principal, Peter Beckham.  

Several members interjected. 

The SPEAKER: Member for Albany! 

Dr K.D. HAMES: On behalf of the member for South Perth, I also welcome the East Fremantle Football Club; 
although why I am welcoming them I do not know, because last weekend they beat my second-best team—my 
old first team—Swan Districts! 

This was the last open day at Fiona Stanley Hospital for the public to come and visit, and once again it was an 
enormous — 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington, I call you to order for the first time. 

Dr K.D. HAMES: I was going to talk about the member for Cannington turning up to the opening, but then 
I remembered that he is not invited. 

This is going to be a fantastic hospital, as we all know. 

Several members interjected. 

The SPEAKER: Members! Member for Cannington! 

Dr K.D. HAMES: This has been a fantastic development at the hospital, and these tours have been enormously 
successful. At the last open day we had 1 524 members of the community going through, visiting all parts of the 
hospital, particularly looking at the rehabilitation service that will be opening on 3 October—in just a few 
weeks’ time. We have been running these open days over the last few months, and in that time more than 
10 000 people have come to visit the hospital. Of course, a lot of those people from the local community — 

Several members interjected. 

The SPEAKER: Member for Cannington, I call you to order for the second time. 

Dr K.D. HAMES: Clearly they think this is enormously funny, but the reality is that the original date set for the 
opening—the date set by that side of the house—was totally unrealistic. There was no way we were ever going 
to be able to open on the date set by the previous Labor government. 

Several members interjected. 

The SPEAKER: Member for Bassendean, I call you to order for the first time. 

Dr K.D. HAMES: This government has done the work of building Fiona Stanley Hospital. We put everything in 
place and we built a magnificent $2 billion hospital. Those opposite want to try to take credit for everything, but 
who did all the work preparing the cabinet submissions for the desalination plant? I did, and the opposition takes 
the credit for it. Who did all the work for the railway line to Mandurah? We did, but — 

Several members interjected. 

The SPEAKER: Members! Member for Mandurah, I call you to order for the first time. Minister, through the 
Chair, and let us make some progress. Thank you. 
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Dr K.D. HAMES: All that members opposite contributed to the hospital was the clearing of the block a long 
time before. 
Several members interjected. 
Dr K.D. HAMES: The money? That is a load of rubbish; that is a furphy. What is the difference between having 
$3 billion in debt and $1 billion in this account, or $4 billion in debt? There is no difference; no difference 
whatsoever. It was a furphy on the opposition’s part; the money was all part of Treasury revenue. 
We hope that all of the members opposite who are invited to come, will come, and enjoy a fantastic opening on 
3 October; we are very much looking forward to their company.  

SHARK DRUM LINE PROGRAM — ENVIRONMENTAL PROTECTION AUTHORITY REPORT 

662. Mr M. McGOWAN to the Minister for Environment: 
Given today’s decision by the Environmental Protection Authority on shark drum lines, will the minister follow 
this ruling by cancelling the Barnett government’s flawed shark cull program and ruling that the EPA was 
correct? 
Mr A.P. JACOB replied: 
I thoroughly enjoy being Minister for Environment; it is an incredibly challenging portfolio, and on coming into 
this job I had hoped we could have had some very good debates in this house. 
Ms R. Saffioti interjected. 
The SPEAKER: Member for West Swan, I call you to order for the first time. 
Mr A.P. JACOB: But I find I spend most of my time taking members opposite all the way back through the 
Environmental Protection Act. The Leader of the Opposition is a former Minister for the Environment, but I will, 
for the Leader of the Opposition’s benefit, run through how the environmental approval process works. A project 
is referred to the EPA in this instance — 
Several members interjected. 
The SPEAKER: Member for Victoria Park, I call you to order for the first time. I want you to answer the 
question succinctly, minister. 
Mr A.P. JACOB: I am trying to; I just find I have to run through this process again and again.  
A project is referred to the EPA, and the EPA determines the level of assessment on that project. That was done 
in this case at a public environmental review. That goes through a whole process, including a range of public 
comments, and the EPA brings out its recommendation and assessment. That has happened. 
Mr J.R. Quigley interjected. 

The SPEAKER: Member for Butler, I call you to order for the first time. 

Mr A.P. JACOB: This is the salient point: the EPA brings out its assessment report and its recommendation. It 
is my understanding that that happened at two o’clock this afternoon. The EPA, in bringing out that assessment 
report, immediately triggers a two-week public appeal period. My practice and the practice of previous 
Ministers for Environment is that that is the public’s appeal period, and I do not comment on projects during that 
period. 

SHARK DRUM LINE PROGRAM — ENVIRONMENTAL PROTECTION AUTHORITY REPORT 

663. Mr M. McGOWAN to the Minister for Environment: 
I have a supplementary question. Is it not the case that the EPA has blown out of the water this government’s 
claims that this shark culling policy is environmentally or morally acceptable? 

Mr A.P. JACOB replied: 
It is fantastic to see members opposite suddenly supportive of the EPA again, after all their commentary 
yesterday! It is amazing how quickly it turns. I was confident, given the robust mechanisms we now have in 
place and the high calibre of people we have on that board, that members opposite would see the light. Indeed, 
here we are—they are again praising the EPA and its fantastic work! 

ANKETELL PORT 

664. Mr J. NORBERGER to the Minister for State Development: 
Premier; Minister for State Development, I refer to this morning’s announcement by a consortium advising that 
it has signed an agreement for the development of the Anketell port and associated rail infrastructure. Could the 
Premier update the house on what this means for Western Australia and the role the state government has played 
to facilitate this outcome? 
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Mr C.J. BARNETT replied: 
I thank the member for the question. 
It is good news for Western Australia. There has been a lot of media speculation that the so-called resources 
boom is over and it is all doom and gloom. I think anyone who understands anything about the 
Western Australian economy understands that it is export-orientated, volatile, cyclical and subject to external 
shocks and the like. People write off Western Australia too quickly. Suddenly people talk about 
“China’s quarry” and the old economy; a year or so ago we could not stop politicians and others from the east 
coast coming over here to have their photographs taken at mine sites with billionaires. Where are they today? 
Meanwhile, Western Australia continues on. 
The agreement announced today at the Australian Stock Exchange between Baosteel, Aurizon—the old QR—
AMCI and POSCO is very good news. The project involves mine development, rail development and the 
development of a major port at Anketell in the Karratha area that will initially be designed to handle around 
40 million tonnes; ultimately, potentially, it will be 350 million tonnes, and multiuser and multiproduct. It will 
probably be the last major port that will be developed in the Pilbara I would suggest—ever. That, plus the recent 
start of construction on the Roy Hill project, shows, again, a lot of long-term confidence in the industry. 

The state government—principally me as Minister for State Development—has been heavily involved in this 
project over the last year, including a number of meetings here and two or three critical meetings in China about 
bringing the parties together. A significant part of that was the successful ASX takeover of Aquila by the groups 
I previously mentioned. That was the catalyst that cleared the way. Independently, the state has worked with 
proponents, including the former Aquila, on, essentially, the major environmental approvals—all the preliminary 
environmental approvals are in place. About two months ago at the Anketell site, I signed the agreement for the 
settlement of native title, which the state has done as the proponent, and the Ngarluma people, will get, I think, 
about $20 million over a number of years. The state has played a critical role, if you like, in the corporate 
activity, in winning the confidence of Baosteel and POSCO—long-term major investors and customers of iron 
ore in Western Australia—and in some of the things that happened corporately and also in environmental and 
native title. I expect this project to be on a fairly fast track. Baosteel is about to complete, probably in the next 
six months or so, the construction of a major steel mill in Guangzhou Province. That is a $10 billion project in its 
own right. That steel mill has been designed around using the iron ore from the Anketell project. The project has 
no difficulty with funding when companies like Baosteel and POSCO are involved. It is well advanced in all the 
preparatory work, it has a guaranteed market in Baosteel and POSCO—two of the biggest steel producers in the 
world—and the state has cleared native title and a lot of the environmental issues. I expect we will see a fairly 
fast track. Early discussions have begun on a state agreement, and I hope to be able to bring that into this 
Parliament if not late this year early next year. That is good news, and it should remind us all that 
Western Australia has a bright and brilliant future. 

LOCAL GOVERNMENT ADVISORY BOARD — CONFLICT-OF-INTEREST PROVISIONS 

665. Mr D.A. TEMPLEMAN to the Minister for Local Government: 
Before I ask my question, I acknowledge, on behalf of the member for Albany, Jess Bassett and her family who 
are in the Speaker’s gallery. Jess is from Albany Senior High School, and is on her way to Hong Kong for the 
CLSA economic forum. 
I refer to the Minister for Local Government’s removal of the requirements for Local Government Advisory 
Board members to excuse themselves from deliberating on council amalgamations when they have a conflict of 
interest. 
(1) Did the minister seek any legal advice before instituting that change? 
(2) If yes to (1), what was that advice? 
(3) Given the chaos that has erupted following the government’s removal of conflict-of-interest measures 

on the Environmental Protection Authority board, does this not imperil the whole amalgamation 
process? 

Mr A.J. SIMPSON replied: 
I thank the member for the question. I also take the opportunity to acknowledge the year 11 politics and law 
students from Carey Baptist College who are in the public gallery this afternoon. 
(1)–(3) The Local Government Advisory Board has gone through the whole process of the 43 proposals without 

there being a conflict of interest. Each member of that board has a deputy member, so they worked 
through the whole process without having a conflict of interest. The board wrote to me to ask me to 
seek State Solicitor’s advice on whether we could remove that conflict of interest to come up with 
a final plan. Even now, while we are working through some other proposals, councillors or chief 
executive officers who are near or in that local government cannot sit in on the deliberations of their 
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local government. But when the final jigsaw puzzle of the final report was put together, that is when we 
removed the conflict of interest so that the whole board could sit together and look at the bigger picture. 
I am confident, from legal advice I have, that I have done everything correctly. I have actually gone 
through the State Solicitor’s Office to get this advice. In fact, every decision I have made in this reform 
process has been checked off by SSO. 

LOCAL GOVERNMENT ADVISORY BOARD — CONFLICT-OF-INTEREST PROVISIONS 

666. Mr D.A. TEMPLEMAN to the Minister for Local Government: 
I have a supplementary question. Is the minister confident that the removal of conflict-of-interest provisions will 
not attract any legal action or legal challenge to his reform process? 

Mr A.J. SIMPSON replied: 
The quick answer is yes. However, someone is taking legal action at the moment over the whole reform process 
for the Cities of South Perth and Subiaco. I am therefore in legal discussions over the advisory board report. 
However, the answer is no, there is no conflict of interest. 

Mr D.A. Templeman: Are you still confident? 

Mr A.J. SIMPSON: I am still confident, yes. 

AVONLINK — SERVICE EXPANSION 

667. Mr R.S. LOVE to the Minister for Regional Development: 
I was very pleased that the minister was in Toodyay in my electorate last week to announce the expansion of the 
AvonLink rail service. Will the minister please provide some details on the expanded service and how this will 
benefit people in the Avon region? 

Several members interjected. 

The SPEAKER: Member for Mandurah, I call you to order for the second time. 

Mr R.S. LOVE: I will repeat the second part of my question because I think it was drowned out. Will the 
minister please provide some details on the expanded service and how this will benefit people in the 
Avon region? 

Mr D.T. REDMAN replied: 
I am going to jump up before the Premier does, as he would love to answer this question! 

Just recently, cabinet and the Minister for Transport made a decision to trial an enhanced service for the 
AvonLink. Recently, as a product of looking at a range of government services under the fiscal challenge that we 
are working through, as governments do at this time, a decision was made to cut the AvonLink service because of 
the level of patronage. That was of concern to the local communities particularly in Toodyay and Northam. 

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston, I call you to order for the first time. It is not your question. 

Mr D.T. REDMAN: That was a once-a-day service for five days a week, mainly for commuters who live in the 
Avon Valley to get to Perth. 

Mr M.P. Murray: The subsidy was $155 per person. 

Mr D.T. REDMAN: I take it that the member for Collie–Preston does not support the AvonLink service. 

Mr M.P. Murray: No, I don’t. 

Mr D.T. REDMAN: Beautiful; thank you! 

Mr M.P. Murray: I tell you that because you haven’t supported the people in your own electorate! 

The SPEAKER: Minister, through the Chair, thank you. 

Mr D.T. REDMAN: The service that has been in place has largely been a commuter service from the 
Avon Valley area back into the city to enable people to live in a lovely part of the state and to be able to work in 
the city, but the patronage levels have been challenging. 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany, I call you to order for the first time. 

Mr D.T. REDMAN: As a government, we have responded to the concerns — 

Mr M.P. Murray interjected. 
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Mr D.T. REDMAN: If the member for Collie–Preston listens to the answer, he will get an understanding of 
what is actually happening. 

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston, I call you to order for the second time. 

Mr D.T. REDMAN: As a government, we have responded to the concerns of the community that says it values 
this service. We therefore agreed to put a trial in place. We are trying to get an enhanced level of service to 
increase the number of services during the week to three per day—that is, two extra services on Monday, 
Tuesday, Thursday and Friday—a return service on the weekend and 10 services throughout the year that match 
up with particular events out in the Avon Valley area. The intent is to have an enhanced service that can hit the 
sweet spot for community needs for people in the Avon Valley area. To respond to the point the member makes 
in his question, it is to try to get a much better level of funding support for a subsidised service, and that is 
a given; so we are trying to get a much better level of cost-recovery. 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan! 

Mr D.T. REDMAN: Cabinet also said that halfway through the three-year trial to report back to cabinet on how 
that is tracking and how it is going. We have therefore put in just under $6.6 million of royalties for regions 
funds to support a three-year trial of an enhanced service to try to hit the sweet spot so that we can have a service 
that has a much higher level of sustainability. 

The SPEAKER: Member for Collie–Preston! 

Mr D.T. REDMAN: It is one thing in this trial for the community to say, “We want this service and we want to 
have it back on”, but I put the challenge back to the community and say, “If you don’t support it, it will stop.” 
An enhanced level of service is appropriate and it is a trial, but it means that the community must step up and say 
that it will make the service work. I put that challenge to the community when this enhanced service was 
launched. I thank the Minister for Transport for his support. I also thank the member for Central Wheatbelt, the 
member for Moore and Hon Paul Brown in the upper house who have been advocates for trying to get a better 
level of sustainability for a service that is well supported in the Avon Valley area. 

SHARK DRUM LINE PROGRAM — ENVIRONMENTAL PROTECTION AUTHORITY REPORT 

668. Mr M. McGOWAN to the Premier: 
I refer to today’s determination by the Environmental Protection Authority on the Premier’s flawed drum line 
policy, in which it rejected it outright. Will the Premier now withdraw this flawed, failed, unacceptable, 
dangerous and ill-considered policy? 

Mr C.J. BARNETT replied: 
My understanding is that the Environmental Protection Authority did bring down its decision at two o’clock this 
afternoon. I have yet to have the opportunity to read it in detail, but I — 

Mr C.J. Tallentire: You’ve had it for three days. 

Mr C.J. BARNETT: I have not had it for three days. It has been given to the minister. 

The SPEAKER: Members, just let the Premier answer the question! 

Mr C.J. BARNETT: I am broadly aware of the decision. I have to say that I am disappointed, but I respect and 
accept the decision of the EPA. People need to understand the nature of the decision. The EPA has made it clear 
that the scientific evidence is inconclusive — 

Mr B.S. Wyatt: So you did read it! 

Mr C.J. BARNETT: No, I have not read it; I am aware of it. I have not seen the report. 
Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany! 
Mr C.J. BARNETT: Are members interested in the decision or not? 
Several members interjected. 
The SPEAKER: Member for member for West Swan, I call you to order for the second time. 

Mr C.J. BARNETT: I have not read the decision itself, but I am broadly aware of it, so I can comment on it. 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany, I call you to order for the second time. 
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Mr C.J. BARNETT: Although I am disappointed with the EPA decision made at the highest level of 
environmental assessment, and I will explain why, I nevertheless accept the decision. The EPA in looking at this 
matter considered, obviously, the evidence available for and against the use of drum lines. It basically concluded 
that the evidence was inconclusive. In fact, there was very little evidence either way. Also on that basis, the EPA 
stated that it would err on the side of caution, I guess, and therefore ruled against the use of drum lines. 
However, it said very much so that there was a lack of conclusive evidence. I just want to note — 
Mr P. Papalia: Having not read it, you just want to conclude! 
Mr C.J. BARNETT: I think the significant thing for people in Western Australia to consider is not only the 
decision of the — 
Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen, I call you to order for the first time. 

Mr C.J. BARNETT: The EPA has also made it clear that its charter, its responsibility, under the act is to judge 
on environmental conditions—in this case the marine environment. The white shark in particular, although not 
designated as endangered, is certainly designated as a vulnerable species and also a migratory species, and 
therefore impacts potentially on other habitats around the world. 
Several members interjected. 
Mr C.J. BARNETT: Mr Speaker, I am trying to the best of my ability to answer a question on what I would 
have thought is a serious issue. 
That is the nature under which the EPA operates and it ruled accordingly. The first observation I would make is 
that I find it extraordinary in the greater labyrinth of environmental law that the catching of sharks, particularly 
white sharks, is apparently to be prohibited in Western Australia, and yet sanctioned in New South Wales and 
Queensland. I find that quite extraordinary. 
Several members interjected. 

Mr C.J. BARNETT: The vulnerable species of the great white is the same shark whether it swims along the 
west coast or the east coast—yet different rules apply. 

Mr C.J. Tallentire interjected. 

Mr C.J. BARNETT: I am trying to answer the question.  

The SPEAKER: Member for Gosnells, I call you to order for the first time. 

Mr C.J. BARNETT: The Environmental Protection Authority has also made it clear that its responsibility is to 
judge on the environment and particularly a vulnerable species, and I accept that. The EPA also makes it clear 
that public safety—the safety of beachgoers, surfers and divers—is not its responsibility. The balancing of public 
safety and environmental conditions falls to the government—to the Minister for Environment and me as 
Premier. The EPA makes no comment about public safety. 

Several members interjected. 

The SPEAKER: Member for Albany, I call you to order for the third time. 

Mr S.K. L’Estrange interjected. 

The SPEAKER: Member for Churchlands, I call you to order for the first time. 

Mr C.J. BARNETT: We have the EPA’s advice, which I accept, but it is up to the government to deal with 
public safety issues. 

Several members interjected. 

The SPEAKER: Member for Butler, I call you to order for the second time. We are just wasting time with me 
jumping up all the time. 

Mr C.J. BARNETT: On public safety, as I said previously, I could not ignore that we have had seven fatalities 
from shark attacks in three years. That is unprecedented and I cannot ignore that reality. The issue of public 
safety and the balancing of environmental protection and public safety falls to the government and to me as 
Premier, not to the EPA. I think one can make a distinction here. In response to those seven fatalities, the state 
government introduced a very broad $22 million program. Probably the most expensive and significant parts of 
the program were switching from fixed-wing aeroplane to helicopter patrols, dramatically increasing the 
frequency and duration of patrols along Perth beaches, and the introduction of a similar service in the south west 
from Bunbury through to Margaret River. That has had a profound effect. We have also funded surf clubs with 
jet skis and all sorts of equipment, and apps have been set up. There has been a whole range of measures 
including the trial of a swimming enclosure at Dunsborough, which has proved to be very successful. We are 
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about to receive a report on that. Looking at the two areas, and I am a layperson, even the EPA says there is very 
little scientific evidence — 
Ms R. Saffioti interjected. 
Mr C.J. BARNETT: What is the member upset about? I am providing a very detailed answer, I would have 
thought. 
Several members interjected. 
The SPEAKER: Members! 
Mr C.J. BARNETT: I am making comments about how the government is going to tackle this issue. The 
beaches along Perth are essentially straight-line beaches with an open coastline, so aerial surveillance is very, 
very effective. The beaches are well manned and womaned, if you like, by surf clubs, which have been better 
equipped and trained, and have been great partners with the government. My understanding of sharks is very 
limited. 
Several members interjected. 
The SPEAKER: Member for West Swan, you are talking across to somebody behind you. 
Mr C.J. BARNETT: I would think that most of the migratory behaviour of sharks is to swim north in winter 
and south in summer. They are transitory, migrating through the area. The helicopter patrols have identified large 
numbers of sharks. The sharks have been spotted and swimmers and surf clubs have been warned and beaches 
have been evacuated. It has been effective. I think we are very close to the point of being able to say that 
swimmers along Perth beaches are probably as safe as they can reasonably be. My preference would have been 
to have drum lines for one more year through a full year on Perth beaches, but that probably will not be possible 
now. In contrast, the south west beaches, particularly around Dunsborough, the capes region and even Albany 
have very different conditions and very different shark behaviour. 
Several members interjected. 
The SPEAKER: Member for Albany, you are on three now. I am not going to go into it. Can you just truncate 
this answer, please. 
Mr C.J. BARNETT: If I may, Mr Speaker, I think it is very important and the public of Western Australian is 
interested in this. 
In the south west there is anecdotal evidence and physical evidence from tagging that large sharks stay in one 
vicinity for an extended period. In Albany, one very large white shark has been tagged over 150 times. It has not 
left the area. Those types of situations are a threat. 
Mr P. Papalia interjected. 
The SPEAKER: Member for Warnbro, I call you to order for the first time. 
Mr C.J. BARNETT: In conclusion, it is my judgement, and it is only a judgement because there is not a lot of 
evidence either way, that Perth beaches are pretty well safe. They are as safe as we can reasonably make them. 
I cannot in all honesty say that I believe that beaches in the south west of the state are safe. I cannot say that. 
There is nothing to convince me that despite patrols the beaches in the south west are safe. 
Mr P. Papalia interjected. 
The SPEAKER: Member for Warnbro, I call you to order for the second time. 
Mr C.J. BARNETT: That is the issue that the government has to deal with. I cannot look people in the south 
west in the face and say, “Your beaches are safe; your diving and surfing conditions are safe”, because I do not 
believe that they are. Most of the fatalities and most of the sightings of large great whites have been close in to 
areas where families swim. We are going into the summer school holidays and those beaches will be crowded 
with children swimming and young kids out surfing. That is the public safety issue that this government has to 
deal with. 
To conclude, the decision has been made and it is very unlikely that the state government will appeal that 
decision, but we will have to rethink how we can try to provide greater protection for beachgoers in the south 
west of the state, and that is what we will do. How do we deal with a large white shark or other shark species that 
stays in a popular swimming area for repeated periods? That is the problem that we face. 

SHARK DRUM LINE PROGRAM — ENVIRONMENTAL PROTECTION AUTHORITY REPORT 
669. Mr M. McGOWAN to the Premier: 
I have a supplementary question. In light of the fact that the Premier is clearly laying the groundwork to pull 
back from his shark culling policy, at least off Perth metropolitan beaches, and that not a single great white was 
caught, will the Premier admit that it was a failed policy from the very beginning and he should never have 
implemented it? 
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Mr C.J. BARNETT replied: 
The program applied over last summer was a trial, as indeed the prospective three years were to be. It did not 
start until the end of January and by that time most of the great whites had gone further south. If members 
opposite look at the records, the sightings and attacks by great whites — 

Several members interjected. 
The SPEAKER: Leader of the Opposition, I call you to order for the first time. 
Mr C.J. BARNETT: The sightings — 
Mr M. McGowan interjected. 
The SPEAKER: Leader of the Opposition, I call you to order for the second time. 
Mr C.J. BARNETT: The sightings and attacks from great whites, including the fatal attacks, essentially have 
been from about this time of the year through to January. So right now is a dangerous time; this is the time that 
the large great whites are migrating past our coastline. The Leader of the Opposition claims some sort of outrage. 
The truth of the matter is that he would never have acted; he would have kept to the policy of his own home 
state, where they catch great whites and have been doing so for 50 years. 
Several members interjected. 
The SPEAKER: Leader of the Opposition! Leader of the Opposition, I call you to order for the third time. We 
have been through this. 
Mr J. Norberger interjected. 
The SPEAKER: Member for Joondalup! I call you to order for the first and second time. 
Several members interjected. 
The SPEAKER: Leader of the Opposition, I do not want to take this any further. 

HOUSING — COMBINED CAPITAL BID PROGRAM 
670. Mr C.D. HATTON to the Minister for Housing: 
Mr Speaker, may I acknowledge here in the public gallery today the staff member and students — 
Mr M. McGowan interjected. 
The SPEAKER: Leader of the Opposition — 
Several members interjected. 
The SPEAKER: Never mind about “He did and he didn’t”. I do not want to hear anything more about it, 
Premier and Leader of the Opposition. 
Mr C.D. HATTON: May I firstly acknowledge here in the public gallery today the staff member and students 
from Servite College—an outstanding school in the Balcatta electorate. 
My question is to the Minister for Housing. I refer to the 2011–12 Liberal–National government initiative to 
provide — 
Several members interjected. 
Mr C.D. HATTON: Mr Speaker, I cannot hear myself at the moment. 
The SPEAKER: Please repeat the question. 
Several members interjected. 
Mr C.D. HATTON: I would much prefer that! 
I will start again. Minister for Housing, I refer to the 2011–12 Liberal–National state government initiative to 
provide housing — 
Mr M. McGowan interjected. 
The SPEAKER: Leader of the Opposition, I call you to order now for the third time. 
Mr C.D. HATTON: I refer to the 2011–12 Liberal–National state government initiative to provide housing for 
people with disability or mental illness or who are transitioning from drug and alcohol treatment. Can the 
minister please update the house today on the progress of this commitment? 
Mr W.R. MARMION replied: 
I thank the member for Balcatta for a very good question on the very important issue of housing people with 
disabilities. I will give a bit of background. In our 2011–12 budget, we set aside nearly $200 million over 
a three-year period to assist people with high-support needs. 
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Several members interjected. 
Mr W.R. MARMION: This is a very important program and I would like to provide a — 

Several members interjected. 

Mr W.R. MARMION: This nearly $200 million over three years has delivered — 

Mr M. McGowan interjected. 

Suspension of Member 

The SPEAKER: Leader of the Opposition, in terms of standing order 48, will you please leave the chamber. 

Several members interjected. 

[The Leader of the Opposition left the chamber.] 

Point of Order 

Mrs M.H. ROBERTS: Mr Speaker, I am just inquiring whether you will call the Premier to order even once for 
his incessant interjections across to us while the member for Balcatta was asking his question. 

The SPEAKER: Member for Midland, I asked the Leader of the Opposition to stop interjecting and he did 
not—and he was on three calls. I will deal with the Premier. 

Several members interjected. 

Mr W.J. JOHNSTON: Mr Speaker, I am just inquiring, as you directed the Leader of the Opposition not to 
interject, whether you are giving the same direction to the Premier. 

Dr K.D. HAMES: Further to that point of order, Mr Speaker — 

Several members interjected. 

The SPEAKER: I want to hear the points of order in silence. 

Dr K.D. HAMES: Further to that point of order, Mr Speaker, I was sitting next to the Premier. The Leader of 
the Opposition was constantly, constantly interjecting. 

The SPEAKER: That is not a point of order. 

Mr P.C. Tinley interjected. 

The SPEAKER: Member for Willagee, I call you to order — 

Mr P.C. Tinley interjected. 

The SPEAKER: Member for Willagee, I call you to order for the first and second time. I will not allow question 
time to degenerate into a brawl. 

Several members interjected. 

The SPEAKER: Member for Cannington, I call you to order now for the third time; member for Willagee for 
the third time; and member for Warnbro for the third time. 

Questions without Notice Resumed 

Mr W.R. MARMION: It has been some minutes since I tried to start my answer to the question, but I still 
remember what the question was—thank goodness! 

The Department of Housing has been involved in a really good program that was initiated in the 2011–12 budget 
called the Combined Capital Bid. It was a nearly $200 million project and it was designed to house people with 
high-end needs or disabilities into appropriate accommodation, as well as provide support programs around those 
needs. We allocated $150 million to the Department of Housing to construct 284 dwellings. We also allocated 
$45 million for support services delivered by non-government agencies, contracting through the 
Disability Services Commission, the Mental Health Commission and the Drug and Alcohol Office. 

I am very pleased to report where we are at the moment. So far, we have housed 423 people either in single or 
shared accommodation and built 280 of the 284 dwellings already, and we have enough left in our budget to 
provide another 33 dwellings in the pipeline. Therefore, we will actually be delivering 29 extra houses with the 
capital that was put aside for those houses, which is a 10 per cent increase. We had a review of the 
Combined Capital Bid commissioned by the Department of Housing, Disability Services Commission, the 
Mental Health Commission and the DAO, and also involved in that review were the community housing, 
disability and mental health services sectors in the private sector. I am very pleased to report the very positive 
outcomes from that review. The report listed what participants thought of the review, and this is actually 
feedback from the participants themselves. They felt there was increased independence and freedom. There were 
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improved relationships with families, new social networks and greater social participation. Importantly, the 
report mentioned four main outcomes. Firstly, the number of people with disabilities waiting for housing has 
obviously decreased. Parents and carers have greater peace of mind that their family members are now happy 
and safe. This is a very important one: preventable hospital readmissions have decreased for participants with 
mental health issues and a new transitional housing model has been developed by the Drug and Alcohol Office, 
which is expected to reduce the rate of relapse and re-entry to the drug and alcohol treatment program. That is 
a very good outcome. 

It is a very good program and I would like to congratulate all those people involved—and all the departments. It 
has managed to change the lives of 423 people and, of course, their families. We also learnt from this the 
importance of involving the people with disabilities in the program before we develop it. It has also helped us 
gain a better understanding of what we need to deliver when we move forward with the National Disability 
Insurance Scheme. 

DECLARED PLACES (MENTALLY IMPAIRED ACCUSED) BILL 2013 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 24: Searching people and seizing things — 
Debate was interrupted after the clause had been partly considered. 

Dr A.D. BUTI: I think we were midway through debating clause 24 when we adjourned for 90-second 
statements and I was asking the parliamentary secretary about the issue of religious beliefs in regards to 
headwear and so forth. Even though under clause 24(4) it is indicated that a searcher “may” do things—they not 
have to—if a searcher does decide that a person seeking to enter the declared place should remove any headwear 
or other clothing items and there is a religious reason for someone refusing to remove that item and they are 
refused entry to the declared place, would that potentially violate the Equal Opportunity Act or the equivalent 
federal act, which of course would have precedence over the legislation before us? 

Ms A.R. MITCHELL: I mentioned previously that all the staff involved will be trained to be culturally 
respectful of all religious beliefs and practices, and that applies throughout this legislation. If someone does not 
want to comply with that request, the staff would be very respectful of that person’s wishes unless they believe 
there is some reason that the person should remove their headgear, in which case they would be insistent upon 
the removal of that headgear, but in general terms I cannot imagine that situation arising. 

Dr A.D. BUTI: Although I agree with the parliamentary secretary that it may be a rare occurrence, would she 
agree that if the searcher demanded that someone remove their headwear, for instance, unless it was against their 
religious beliefs, and that they were refused entry for not removing the headwear, that would make the 
Disability Services Commission susceptible to an action under various equal opportunity legislation? 
Ms A.R. MITCHELL: I am sure that if there is concern that a person with a headdress does not wish to remove 
it and there is no alternative way of dealing with that, perhaps a supervised visit can be arranged so that it does 
not cause a major problem and we can see what options and practices are available to overcome that situation. 
Debate interrupted. 
[Continued on page 6165.] 

BUSINESS OF THE HOUSE — CHAMBER DECORUM 
Standing Orders Suspension — Motion 

MRS M.H. ROBERTS (Midland) [2.51 pm] — without notice: I move — 
That so much of the standing orders be suspended as is necessary to debate the following motion 
forthwith — 

That this house calls on the Speaker to conduct the business of the house in such a way that it 
is fair and even-handed to both sides of the house. 

It is with regret that I find it necessary to move this motion today and I particularly want to reflect on the manner 
in which some of our members have been treated this week. The most recent incident happened today when the 
Leader of the Opposition was forced out of the house during question time. The Leader of the Opposition, as you 
would be aware, Mr Speaker, was constantly goaded by the Premier. The Premier’s behaviour this week has 
been nothing short of disgusting. He is rude to me, the Leader of the Opposition, the member for Girrawheen and 
others constantly, yet he is practically never named in this house. Today, Mr Speaker, you gave a warning to the 
Premier and the Leader of the Opposition who were conducting a conversation. Insults were flying across the 
chamber from the Premier to the Leader of the Opposition—insults that were personal. The Premier was playing 
the man and not the ball. Rather than deal with the actual issue, he made some snide references to the state in 
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which the Leader of the Opposition was born and so forth, and that continued. Quite correctly, Mr Speaker, you 
advised both the Leader of the Opposition and the Premier to desist but when they failed to desist, when the 
Premier kept goading the Leader of the Opposition, you called the Leader of the Opposition to order; you did not 
call the Premier to order even though they were both advised to desist. Then, when you decided to name the 
Leader of the Opposition and ask him to vacate the house, you said that he had been warned, that he had to desist 
and that he had been called. Well, Mr Speaker, you had warned the Premier too and we think the business of this 
house needs to be conducted in a way that is even-handed. 

In question time today there were moments that were very unruly, but it was unruly because we did not perceive 
that you were dealing with both sides of the house fairly and that there was any kind of even-handed response. 
Yes, it is wrong for members to interject when members are taking a point of order. It was also out of order for 
members to continue a conversation across the chamber when a member such as the member for Balcatta was 
asking his question. It is right for the Speaker to call the chamber to order and to ask members to desist, and 
insist upon us all being able to hear the member asking the question. But in my view, it is certainly not right to 
then call to order just a handful of people on this side of the house when there are people on the other side of the 
house interjecting. Occasionally, one or two people on the other side of the house are called to order during 
question time but, in return, a dozen or two dozen calls to order are made to members on our side of the house, 
and we consider that to be unfair. 

I make the point that, generally, Speakers have given Leaders of the Opposition some greater latitude than other 
members of the front bench, let alone the rest of the members of Parliament. I acknowledge that, generally, 
Mr Speaker, you provide that same latitude to the Leader of the Opposition and others, but today it was blatantly 
unfair when you did not once call to order the Premier when his behaviour was vastly worse than that of the 
Leader of the Opposition. 

I said at the start of these comments that it was with regret that I move this motion, but the Premier’s behaviour 
was very similar on Tuesday night when the Chair was occupied not by you, Mr Speaker, but by 
a Liberal member. I was sent out of the chamber with five or 10 minutes of my speech to go; however, the 
Premier’s behaviour was absolutely appalling. He interjected throughout my speech and then when I made 
a couple of interjections, the Liberal member occupying the Chair called me a third time and very quickly 
a fourth time and then asked me to go because how dare I interject on his Premier. The Premier interjected on me 
and directed a number of nasty comments across the chamber at me. In fact, most of the Premier’s speech at the 
time was directed at me. It is no wonder I responded. Although this motion specifically calls on the Speaker of 
the house to conduct business in a way that is fair and even-handed to both sides, there have been issues. The 
member for Victoria Park was asked to leave the chamber yesterday. We routinely find members on our side of 
the house called two and three times. Basically, once a member is called to order for the third time, they are 
silenced; they are not allowed to say anything because otherwise it is out the door for them. The same should 
apply to members on the other side of the house. If they are the rules for this house — 

Dr K.D. Hames interjected. 

The SPEAKER: Order, Deputy Premier! I do not want to hear from you. Member for Midland, you must argue 
why we should suspend standing orders and not talk to the substantive motion. 

Mrs M.H. ROBERTS: I take the opportunity to outline this argument fully because I have had no indication 
from members on the government side whether they will support the suspension of standing orders. 

Mr J.H.D. Day: You have already had six minutes. We will allow 10 minutes for each side to talk; we agree to 
that. We will keep it short and sharp. The member can make her point in that time quite easily. 

Mrs M.H. ROBERTS: Thank you for the advice on speaking to the motion. I have moved that so much of 
standing orders be suspended as is necessary to allow me to move the motion that I have outlined. This motion is 
worded in such a way that it should be unobjectionable to both sides. But we are not going to sit in this place for 
another week and cop what seems to us to be very unfair. It is very rare that a Leader of the Opposition has been 
named and sent out of the house. It is not something that happens very often. His behaviour today was vastly 
superior to that of the Premier. If, Mr Speaker, you are going to send the Leader of the Opposition out, why do 
you not send out the Premier as well? I note that the Leader of the House has indicated that we can debate this 
motion with 10 minutes allocated to each side, so I will conclude my remarks at this time. 

Standing Orders Suspension — Amendment to Motion 

MR J.H.D. DAY (Kalamunda — Leader of the House) [3.00 pm]: We will agree, as I just indicated by way of 
interjection, to a debate of no longer than 10 minutes for government members and 10 minutes for  
non-government members, bearing in mind that the member for Midland has spoken on the motion to this point 
for about six minutes, so I think we are being quite reasonable. I move — 

To insert after “forthwith” — 
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, subject to the debate being limited to 10 minutes for government members and 10 minutes for 
non-government members 

Amendment put and passed. 
Standing Orders Suspension — Motion, as Amended 

The SPEAKER: Members, as this is a motion without notice to suspend standing orders, it will need the support 
of an absolute majority to succeed. If I hear a dissentient voice, I will be required to divide the Assembly. 
Question put and passed with an absolute majority. 

Motion 
MRS M.H. ROBERTS (Midland) [3.02 pm]: I did say that it was with some reluctance that I move — 

That this house calls on the Speaker to conduct the business of the house in such a way that it is fair and 
even-handed to both sides of the house. 

Mr Speaker, I realise that, in doing that, we are of course reflecting on you, but we can reflect on the Speaker 
only by way of substantive motion, and that is why I am required to put the substantive motion to the house. 
Mr Speaker, I want to say up-front that I know your job is not an easy one. I also know that the Premier’s 
belligerence makes your job and the job of other persons occupying the role of Speaker very, very difficult. 
When the Premier’s backbenchers are in the chair, there may be a situation in which they are perhaps looking for 
a cabinet promotion or something down the track. The fact of the matter is that all people who occupy that chair 
need to behave fairly. We have had an issue during question time in recent times and I do not suggest for 
a moment that your job is an easy one, but all I ask, Mr Speaker, is that the Speaker undertake the role fairly and 
even-handedly and treat both sides of the house in the same way. It is fair enough if people on one side of the 
house interject more than those on the other side of the house; there will be more calls against one side of the 
house than the other. However, when we see an example such as we saw today, when the Premier incessantly 
interjected on people and carried on like a belligerent emperor, it makes it very difficult when you do not call 
him to order. That is why we have moved this motion today. We have also moved it because we think it was 
extremely unfair and not even-handed to send the Leader of the Opposition out of the chamber during question 
time when his behaviour was certainly no worse than that of the Premier or several other members opposite. 

MR W.J. JOHNSTON (Cannington) [3.04 pm]: I want to let people know that it is not possible for the 
opposition to move a resolution during question time, so we have moved this resolution at the first available 
opportunity after the situation with the Leader of the Opposition arose. If anybody reads the speeches and the 
contributions of the member for Cottesloe in this house since the 1990s, they will find that he has been an 
obnoxious and disgraceful performer in this chamber. He has a long reputation for over 20 years of insulting as 
many people as he can. There is not a single person towards whom he has not behaved in that way. People can 
read it. It is not just me; I am not special. He has been doing it for two decades. That behaviour sets the tone for 
this chamber. 

Mr Speaker, you have a solemn duty to maintain the standards in this chamber, and the standards start with the 
Premier. Mr Speaker, if you are not able to keep the Premier under control, the chamber descends into chaos. 
That is your challenge. You can keep the opposition under control, because at the end of the day you can send us 
out of the chamber. I do not expect a Liberal Speaker to eject a Liberal Premier from the chamber, but I do 
expect a Liberal Speaker to maintain the standards of the house and stop the belligerence and bullying behaviour 
by the Premier towards every person on this side of the chamber. The Deputy Premier is little better than the 
Premier; the only difference is that he is not as bright. However, you cannot allow the Premier to intimidate you 
in the way that we saw yesterday and today. You should not allow this intimidation to continue, which is so clear 
during question time when he looks at you when we interject. This is not acceptable behaviour for a 
Speaker of the Parliament. You have duties to members on this side of the chamber, not just to those on the other 
side of the chamber. The Parliament cannot function with this belligerence and bad behaviour by the Premier 
going unpunished. I do not mind how you do it—have a chat to him in the corridor or meet with him at 
Dumas House. But some way or another, Mr Speaker, you need to get on top of the Premier’s disgraceful 
behaviour. This man has got to the highest office in the state and for some reason unknown to us, he is not 
happy. We cannot be held responsible for his unhappiness, and his behaviour in insulting the Leader of the 
Opposition on the basis of where he was born — 

Dr K.D. Hames interjected. 

The SPEAKER: Minister for Health, I do not want to hear from you until this is finished. I call you to order for 
the first time. 

Mr W.J. JOHNSTON: Mr Speaker, as a migrant yourself, I do not see how you could possibly allow the 
Premier of this state to question the Leader of the Opposition because of where he was born. That is the lowest 
behaviour possible of a Premier, yet that is exactly — 
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Mr A. Krsticevic interjected. 

The SPEAKER: Member for Carine! I want to hear the member for Cannington in silence. 

Mr W.J. JOHNSTON: That is exactly what happened during question time today. No wonder the Leader of the 
Opposition was upset. 

MR J.H.D. DAY (Kalamunda — Leader of the House) [3.07 pm]: I want to make it clear at the outset that we 
agree with the principle espoused in this motion, but we do not support the motion itself because we do not 
believe it is necessary. Mr Speaker, of course we agree that you, as Speaker, and whoever else is in the chair at 
the time, should conduct the business of the house in such a way that it is fair and even-handed to both sides of 
the house. Of course that should be the case, but there is no reasonable suggestion that that has not been the case. 
This motion has come from the opposition out of the interactions during question time today. I saw what 
happened. The Leader of the Opposition continually provoked the Premier. Yes, the Premier responded. He was 
certainly no shrinking violet—he never is—but the Leader of the Opposition, in short, did not know when to 
stop. He had latched onto the issue of sharks and drum lines and he goaded the Premier and provoked him 
continually. He thought he had a political story or some political advantage and was striving to cover up his own 
bad behaviour probably in one way or another. He clearly provoked the Premier, who certainly responded at 
times. However, in comparing the behaviour of the two, it was not equal. The Leader of the Opposition 
continually initiated the interjections, in particular while the member for Balcatta was trying to ask a question, 
which took some minutes to get out because of the continual interjections. The Leader of the Opposition, given 
his position in particular and his experience in Parliament, should know when to stop. Obviously, there is a bit of 
interaction and horseplay between both sides and so on, and interjections are part of the cut and thrust of what 
happens in here. One would normally expect a greater degree of latitude to be shown to the Leader of the 
Opposition and to the Premier, the leaders on both sides, and I believe that has occurred. In fact, the 
Leader of the Opposition might have been called to order more than four times today. The government accepts 
that some latitude should be shown, but the Leader of the Opposition is not in the chamber now because he 
simply did not know when to stop. 

Several members interjected. 

The SPEAKER: Order! Member for Kwinana! 

Mr J.H.D. DAY: That is something that he should reflect on. 

The government does not support the motion because it does not believe it is necessary. In effect, it is, without 
quite so many words, expressing a lack of confidence in the role that you, Mr Speaker, play as Speaker, and the 
government does not support that. As I said, the government agrees with the principle that is espoused in the 
motion. We believe that people should be treated fairly and reasonably, but this motion is not necessary and the 
government will not support it for those reasons. 

DR K.D. HAMES (Dawesville — Deputy Premier) [3.11pm]: I want to back up some of the comments that 
have been made. In fact, Mr Speaker, I think you have been very fair and had no other choice. A reflection of 
your fairness, Mr Speaker, is calling me to order a few minutes ago when the member for Kwinana interjected 
three times and was not called to order once. 

As I was trying to say when I raised a point of order and was drowned out by the opposition, I was sitting next to 
the Premier listening to what was happening and what the Leader of the Opposition was saying. He was upset by 
the fact that the Premier said he came from Sydney, but that is all the Premier said. He did not say, “Oh, you 
terrible person; you’ve come from Sydney.” He said, “You have come from Sydney.” It is a fact that the 
Leader of the Opposition has come from Sydney. There is nothing derogatory in that. 

Several members interjected. 

Dr K.D. HAMES: Listen to you interjecting, member for Midland. Listen to yourself. There is nothing 
derogatory in saying that someone has come from Sydney, yet the Leader of the Opposition — 

Ms M.M. Quirk: That’s why the Premier said it four times. 

The SPEAKER: Members! 

Dr K.D. HAMES: There is nothing wrong with the Premier saying the Leader of the Opposition comes from 
Sydney, because he does. 

Dr A.D. Buti: Why did he say it, you goose? You don’t know what you are saying. 

The SPEAKER: Thank you, member for Armadale. 

Dr A.D. Buti: He said it for a reason. 

The SPEAKER: Member for Armadale! 
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Mr P.T. Miles: You’re a disgrace! 

The SPEAKER: Right; member for Armadale, I call you to order for the first time. Member for Wanneroo, 
I call you to order for the first time. 

Dr K.D. HAMES: The Premier said that the Leader of the Opposition originated from Sydney because the point 
he was making was that in the state from which the Leader of the Opposition originates they have a policy of 
catching sharks, and the Premier was asking why it is acceptable there when it is not acceptable in 
Western Australia. That is the only point the Premier was making—no other. He was not being derogatory at all. 
The next thing the Leader of the Opposition was going on about was: what if he had come from overseas; would 
the Premier be derogatory about that as well? It was clearly nonsense. For the large part, the Premier sat quietly, 
but then the Leader of the Opposition went on and on and on. In fact, you called him five times, Mr Speaker, not 
four. You called the Leader of the Opposition five times, because I saw the Clerk turn around when you said it 
was the third time and the Clerk said that it was actually the fourth. He was called to order five times and he still 
would not stop. The Premier responded. How did he respond? Did he say anything else that was derogatory? He 
said, “You do come from Sydney.” It is true. That is what the Premier said when he interjected back. When he 
was being heckled and hassled by the Leader of the Opposition, the Premier responded by saying, “Well, that’s 
where you come from.” 

This motion from the opposition is clearly trying to reflect on you, Mr Speaker, but it actually reflects on the bad 
behaviour that we have seen on the other side recently, with three frontbench members being evicted from the 
Parliament. I have to say to members on that side: go back and look at the Hansard from when we were in 
opposition. 

Mrs M.H. Roberts: We have. 

Dr K.D. HAMES: So have I, member for Midland. I have been through and added them up. I have not done it 
for a couple of years now, but a few years ago I went through and looked at the time when Fred Riebeling was in 
the chair. Every time he opened his mouth, he would stand and say, “I call this member to order, that member to 
order and another member to order.” He did that more than this Speaker does. We were not better than members 
opposite; we were not better behaved in opposition than members opposite are. That is what oppositions do. But 
Fred Riebeling came down on us like a tonne of bricks. 

We do see variations when Acting Speakers are in the chair. Sometimes we are told that interjections are not 
being accepted! I would like to not accept interjections, too. Mr Speaker, would you tell members opposite not to 
interject at all if I said, “Sorry, I’m not taking interjections”? That is a load of rubbish, Mr Speaker! Interjections 
happen, and I think what happens on occasions is that you, Mr Speaker, try to keep the balance. Sometimes 
I find that you call interjections on us just to try to make sure that we do not interject all the time. But, in 
comparison, you guys interject a thousand times more than we on this side interject. There is nothing wrong with 
a bit of firing up and a bit of argy-bargy across the chamber. We are not a mob of sissies after all. But you guys 
are just being pathetic! Go back and look at your history when you were in government. 

Several members interjected. 

Dr K.D. HAMES: Listen to them now! The worst interjector in this house looks at her colleagues every time she 
interjects to see what they think of her, and looks up to the media to see whether they have noticed. She does that 
every time she interjects. 

Mrs M.H. Roberts: This is from a bloke who says we are a mob of sissies! 

The SPEAKER: Member for Midland! 

Dr K.D. HAMES: She is the worst interjector in this house, Mr Speaker. 

Mrs M.H. Roberts: You are a mob of misogynists! 

Dr K.D. HAMES: The member for Midland should listen to herself. She calls me and other members on this 
side misogynists, when we have women stand up — 

Mrs M.H. Roberts: I’m saying that when you use the word “sissy”. That is why. 

The SPEAKER: Member for Midland! 

Mrs M.H. Roberts: Only a sexist would say that we are sissies. 

The SPEAKER: Member for Midland, I call you now to order for the first time. 

Dr K.D. HAMES: I see the line the member for Midland is taking, so I withdraw the word “sissy”. The worst 
interjectors on women on this side are women on that side—constantly. Every time the member for Scarborough 
and the member for Central Wheatbelt—also the previous member for Churchlands—get on their feet, 
collectively the women on that side attack them. 
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Mrs M.H. Roberts: What a load of rubbish! 
Dr K.D. HAMES: It is true. The member for Midland should stop and listen next time, because that is what 
I do. 
Ms E. Evangel interjected. 
The SPEAKER: Member for Perth, I call you to order. 
Ms E. Evangel: I forgot the member for Bayswater. 
The SPEAKER: Member for Perth, I call you to order for a second time. 
Ms E. Evangel: I mean the member for Bassendean. 
The SPEAKER: Member for Perth, I call you to order for the third time. 

Dr K.D. HAMES: When I read this motion, it is not one that I would want to oppose. I have to say, Mr Speaker, 
that we had a discussion about modifying the motion to say that we support your continued fair behaviour, 
because that is what I believe you have shown in the past. Your behaviour this time is no different from what the 
former Speaker under the Labor Party did to try to control the house—to try to control a noisy, loud, frequently 
interjecting opposition, the same as we were when we were on the other side. He used exactly the same tactic to 
shut us up because there is no other thing that a Speaker can do. 
Mr F.M. Logan interjected. 
The SPEAKER: Member for Cockburn! 
Dr K.D. HAMES: There is no other action that a Speaker can take, other than to do what the Speaker has done. 
Mr M.P. Murray: But you want us to do star jumps. 
Dr K.D. HAMES: Listen to yourselves! 
The SPEAKER: Member for Collie–Preston, I think you are on two as well. Do not shout out again. 

Dr K.D. HAMES: My time has come to an end. We are clearly not going to support the motion, not because the 
motion says anything untoward, but because we believe the principle is that the opposition is trying to protect 
a Leader of the Opposition whose behaviour in this house was totally unacceptable. Mr Speaker, you were 
absolutely right to do what you did. 

MR D.A. TEMPLEMAN (Mandurah) [3.18 pm]: Mr Speaker, I will be very brief, as one who is always 
applying the rules of the house. I need to remind the government that this motion is not a motion of dissent, as 
has been implied by the Deputy Premier. This house is simply calling on the Speaker to conduct the business of 
the house in such a way that is fair and even-handed to both sides of the house. This is a result of not only 
a noisy and robust question time, but also a reminder to members of the tactics of the Premier in the conduct of 
his behaviour in this place over a long period of time. 

The facts are that during question time in debate on an important question on the government’s shark cull policy, 
several members continued to interject, including the Premier. Unfortunately, at no time during that time was the 
Premier called to order. This side of the house saw that as unfair. If the opposition was going to move a dissent 
to the Speaker’s ruling, it could have taken that course of action when he ejected the Leader of the Opposition. 
That was not the course of action the opposition took. The course of action was to request the Speaker, through 
this motion, to ensure that the business of the house is conducted in a fair and even-handed way to both sides of 
the house. That is what the motion is and that is the motion that we should vote upon. It is disappointing that the 
Deputy Premier and the Leader of the House have indicated now that the government will not support this 
motion. It is strange that they do not support this motion, given that opposition members could have dissented 
from your ruling, Mr Speaker, but we have not done so. 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [3.20 pm]: The motion that the opposition 
moved today is about standards. The concern that members on this side of the house have is that the Premier is 
incapable of upholding the standards in this place that we expect from a Premier of this state. In question time 
today we saw the Leader of the Opposition constantly goaded throughout the Premier’s answer to a question 
about policy failure. The Premier is prepared to bring up issues surrounding the birthplace of the Leader of the 
Opposition and to lower the standards in this place to such an extent that the Leader of the Opposition felt it 
necessary to protect himself from those sorts of personal attacks. 

We are all very passionate about the policy that remains in place around shark culls. We have all seen the social 
media activity today condemning the Premier for his attitudes towards the shark cull. What was most deplorable 
today was the Premier’s behaviour, and the failure in this place to treat the Premier in the same way for his 
behaviour as the Leader of the Opposition was treated. In question time today we saw the capacity for the 
Premier to continually goad the Leader of the Opposition with such base personal attacks as to criticise him for 
being born in another state in this country, yet it is considered unreasonable for the Leader of the Opposition to 
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defend himself to the point at which the Leader of the Opposition was ejected from the chamber. The opposition 
does not think that that is acceptable. Members on this side of the house want the conduct of this chamber to be 
such that we are all treated equally. If the Leader of the Opposition deserved to be named, as you may have 
decided, Mr Speaker, there is no way in the world that you cannot accept that the Premier himself should have 
been named on at least two and maybe three occasions; but he was not. The opposition finds this unacceptable. 

It is unacceptable that when a member of Parliament has a genuine criticism of the government’s policy that the 
government’s response is to vilify that member for his place of birth. It is also unacceptable that we have 
a chamber in which people on this side are held to a different standard of behaviour from members on the other 
side. We will not accept that. We will not stand for it today; we will not stand for it in the future. 

The SPEAKER: Right; further speakers? Member for Carine. 

Several members interjected. 

The SPEAKER: It is time, time, time. 

MR A. KRSTICEVIC (Carine) [3.23 pm]: There is still one minute, Mr Speaker. 

The SPEAKER: One minute. 

Mr A. KRSTICEVIC: I just heard the Deputy Leader of the Opposition — 

Several members interjected. 

Mr A. KRSTICEVIC: It is our time; we have a minute left. 

The SPEAKER: Carry on, member for Carine. 

Mr A. KRSTICEVIC: I make the point again that the Deputy Leader of the Opposition is misleading the house 
by saying that the Premier was acknowledging in some derogatory way where the Leader of the Opposition was 
born. He was not; he was saying “You were born in New South Wales where they have drum lines as well, 
where sharks are caught, so why are you so opposed to that?” The Deputy Leader of the Opposition is 
misleading the house; he is not telling the truth. Not only that, the Leader of the Opposition was 10 times worse 
than — 

Several members interjected. 

Mr A. KRSTICEVIC: He did not say that, and the behaviour of the Leader of the Opposition was 10 times 
worse than the Premier. The Leader of the Opposition kept going on and on. He was much louder and much 
more vocal and aggressive in his gestures. As the Deputy Premier said—he was sitting next to him—the Premier 
was not engaging in that to any significant degree. Members opposite can keep saying that; that is okay. 

The SPEAKER: Time member—time, time. 

Ms R. Saffioti: That minute was ours. 

The SPEAKER: No, it was not yours. The question is that the motion be agreed to. 

Point of Order 

Mrs M.H. ROBERTS: Members on this side of the house genuinely believed there was a minute on the clock 
when our last speaker sat down. I am not arguing the point with respect to the extra minute that the government 
Whip just had, because I believe there may well have been a minute left on the clock for the government. It was 
our clear understanding that there was one minute left for our side. 

Mr J.H.D. DAY: It is neither the government nor the opposition that keeps the time; it is the clerks. I think the 
advice of the clerks should be taken. 

The SPEAKER: The time has run out, member for Midland. 

Division 
Question put and a division taken with the following result — 

Ayes (17) 

Ms L.L. Baker Mr D.J. Kelly Ms M.M. Quirk Mr B.S. Wyatt 
Dr A.D. Buti Mr F.M. Logan Mrs M.H. Roberts Mr D.A. Templeman (Teller) 
Mr R.H. Cook Mr M.P. Murray Ms R. Saffioti  
Ms J. Farrer Mr P. Papalia Mr C.J. Tallentire  
Mr W.J. Johnston Mr J.R. Quigley Mr P.B. Watson  
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Noes (32) 

Mr P. Abetz Ms M.J. Davies Mr A.P. Jacob Mr N.W. Morton 
Mr F.A. Alban Mr J.H.D. Day Dr G.G. Jacobs Mr D.C. Nalder 
Mr C.J. Barnett Ms W.M. Duncan Mr S.K. L’Estrange Mr J. Norberger 
Mr I.C. Blayney Ms E. Evangel Mr R.S. Love Mr D.T. Redman 
Mr I.M. Britza Mr J.M. Francis Mr W.R. Marmion Mr A.J. Simpson 
Mr G.M. Castrilli Mrs G.J. Godfrey Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr M.J. Cowper Mr C.D. Hatton Ms A.R. Mitchell Mr A. Krsticevic (Teller) 

            

Pairs 

 Ms S.F. McGurk Mrs L.M. Harvey 
 Ms J.M. Freeman Dr M.D. Nahan 

Question thus negatived.  

DECLARED PLACES (MENTALLY IMPAIRED ACCUSED) BILL 2013 

Consideration in Detail 
Resumed from an earlier stage of the sitting. 
Clause 24: Searching people and seizing things — 
Debate was interrupted after the clause had been partly considered. 
Clause put and passed. 
Clauses 25 put and passed. 
Clause 26: Administration of behaviour management medication — 
Dr A.D. BUTI: This clause provides for the administration of behaviour management medication, which of 
course is a very important issue for the residents. I note that clause 26(1) states — 

A doctor must not prescribe medication for the primary purpose of controlling a resident’s behaviour 
unless satisfied that — 

it is in the best interests of the resident to do so; or 
it is the least restrictive way to protect the resident’s health and safety or to protect others. 

In other words, one only has to conform to one of those two conditions and not to both. I would have thought 
that both conditions would have to be satisfied; at the very least, the first condition would have to be satisfied—
that it would have to be in the best interests of the resident. Of course, it would often be in the best interests of 
the resident that they do not harm another resident, but I feel it is quite surprising that the legislation has an “or” 
rather than an “and”; it is a less onerous requirement. 

Ms A.R. MITCHELL: I understand what the member is saying, but I think he will find that one will protect the 
other. If one condition is satisfied, the other will be protected, and vice versa. I think it is built into the words, but 
I hear what the member is saying. 

Dr A.D. BUTI: Clause 26(3) states — 
Sections 40 and 41(1) apply in relation to behaviour management medication. 

Proposed section 40 provides for general restrictions on regulated behaviour management, while proposed 
section 41 provides for the welfare of residents during and after regulated behaviour management. I am looking 
at proposed section 40 because it relates to clause 26. Clause 40(e) states — 

may be used whether the resident is in or outside a declared place unless to do so is inconsistent with an 
authorisation under section 30 or 34. 

I am taken to all these different clauses because nowhere do I see a penalty for someone not complying with 
their obligations on the administration of behaviour management medication. As the parliamentary secretary 
would be fully aware, giving medication to anyone is a very important issue, particularly when it is being given 
to someone without their consent. The bill before us indicates that it is an important issue because of the 
inclusion of these requirements that must be complied with, but there do not seem to be any penalties if they are 
not complied with. There may be a penalty, but I cannot seem to find it. If the parliamentary secretary can point 
it out to me, I would be very grateful. 
Ms A.R. MITCHELL: The member is correct; there is no penalty there, but any provision of medication will 
happen only under the authorisation of the medical practitioner, so they are the bases and grounds on which this 
clause has been produced, and there are requirements to act accordingly. 
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Dr A.D. BUTI: Granted, it is under the doctor’s direction and the doctor may face having to perform a medical 
procedure. However, that is problematic because it is being dealt with in this context, which is quite unique in 
the context of normal medical practice. There seems to be no penalty with regard to the CEO. For instance, the 
CEO may employ or engage a doctor that they know will be more willing to provide or apply medication. When 
we get to contractual issues, which will be dealt with later, there are penalties in place. I would have thought that 
improper administration of behaviour management medication is an incredibly serious issue, and probably 
a much more serious issue for a resident than, say, a breach of contractual obligation between the 
Disability Services Commission and an outside party. There is an economic penalty for that, but we do not have 
the stick of a penalty for the administration of behaviour management medication, so what is there to ensure that 
the doctor acts appropriately? Granted, there might be some medical practice disciplinary procedures, but there is 
no penalty for the other people who may be involved in the administration of behaviour management medication. 
Ms A.R. MITCHELL: If the member is concerned about ill-treatment rather than the medical aspect of it, 
I refer him to clause 16, which we have already dealt with. There is a penalty there for ill-treatment, which is 
a fine of $24 000 or imprisonment for two years. 
Clause put and passed. 
Clause 27: Records of behaviour management medication — 
Dr A.D. BUTI: I do not want to labour the point about penalties or even delegation of duties. Clause 27(1) 
reads, in part — 

The CEO must ensure that details of any medication prescribed for a resident … 
Can that responsibility be delegated? Further, if confidentiality is not maintained, is there anything to prevent the 
resident from taking a common law breach-of-confidence action? 
Ms A.R. MITCHELL: It is my understanding that there is nothing to prevent that from occurring. 
Clause put and passed. 
Clauses 28 to 40 put and passed. 
Clause 41: Welfare of residents during and after regulated behaviour management — 
Dr A.D. BUTI: This clause provides for the welfare of residents during and after regulated behaviour 
management. Clause 41(2) reads — 

The CEO must ensure that as soon as practicable after, but not more than 2 hours after — 
It then states that the requirements in paragraphs (a), (b) and (c) must occur. My question once again is: what 
happens if that is not complied with?  
Ms A.R. MITCHELL: A couple of avenues there would certainly go back then to the ill-treatment of a resident, 
and there would be internal discipline of the person involved in not complying with it. 
Mr D.J. KELLY: Obviously these are fairly onerous powers that can be applied to a resident. What is the 
process if a resident feels as though they are being subjected to regulated behaviour management that, in their 
view, is unreasonable? 
Ms A.R. MITCHELL: The resident would have access to their advocate to act on their behalf in that matter. 
Mr D.J. KELLY: Obviously time is of the essence in these sorts of circumstances. If someone felt as though the 
behaviour management regime or regulated behaviour management was unreasonable, in what time frame could 
a resident seek to have that matter addressed through their advocate? 
Ms A.R. MITCHELL: The maximum time frame would be 72 hours for that advocate to be called. But at the 
same time, a person is monitoring and checking on the treatment that needs to occur on a regular basis as 
outlined in the legislation. 

Mr D.J. KELLY: Seventy-two hours seems like a very long period if someone believes that the regulated 
behaviour management program they are subjected to is unreasonable. Those people have already had their 
liberty deprived because they are inmates of one of these declared places, but within the freedoms they would 
normally have within that centre, their liberty could further be restricted by the behaviour management program; 
72 hours seems like an extraordinarily long period. If someone says they are not happy with the way they are 
being treated, why will it take 72 hours for that matter to be dealt with? 

Ms A.R. MITCHELL: There are probably a couple of things there. Firstly, I said 72 hours was the maximum to 
get the advocate to be part of that process. That is only one aspect, and that is the maximum. The second of 
course is that the person can complain to the chief executive officer and can complain to the Health and 
Disability Services Complaints Office. Of course, the other one is that at all times behaviour management has 
been instigated because of safety to the person or to the residents, so that will always be to the fore—that is as 
well as the matter of whether the person believes it is inappropriate. We also have people monitoring and 
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watching, so nothing will occur that will not be for the benefit of all concerned. But there are avenues in place, 
and obviously they have that right to complain, but we must remember that there is the resident, the other 
residents and the staff who we also need to be aware of. 

Mr D.J. KELLY: I certainly understand the need for powers for the management of these centres to ensure that 
everybody is kept safe, but it seems to me that in the modern context, 72 hours is an extremely long period for 
the advocate to become involved. Seventy-two hours sounds to me like a time frame that may have been 
appropriate in the era when the advocate may have been unable to be contacted because they were elsewhere in 
the state or they were out of communication range or something like that. In the circumstance of having emails, 
mobile phones, text messages and the like, 72 hours seems a long period. We all hope the people who manage 
these centres will conduct themselves with the best of intent, but we always have to have safeguards in the 
system to ensure that if something does go amiss, a resident has the opportunity to have their regulated behaviour 
management reviewed. In the era of modern communication, I cannot imagine a circumstance in which 72 hours 
would be needed to get the advocate involved. 

Ms A.R. MITCHELL: I have said before that it is the maximum time; that is only one aspect of it. Obviously, 
the member would think that it would happen quickly, and every endeavour will be made for it to happen 
quickly. But on occasions a situation might occur that means the advocate is not available to attend within that 
time, and that is why that is there. In the meantime, there are other avenues. That resident will be monitored and 
watched, and obviously their health will be most important—as well as the health of the other people. This 
behaviour management is used only for a reason—not because someone feels like having a practice run on it. 
Complaints can be made to the chief executive officer, and we have the Health and Disability Services 
Complaints Office. We have monitoring of the situation. Every endeavour will be made to make sure that if 
a resident wishes to make contact with an advocate, that will occur and action will happen as quickly as possible. 
Clause put and passed. 
Clause 42 put and passed. 
Clause 43: Review of use of regulated behaviour management — 
Dr A.D. BUTI: Clause 43(1) reads — 

The CEO must ensure that, every 3 months and any other time as directed by the CEO, the use of 
regulated behaviour management on any resident is reviewed by a person who, in the opinion of the 
CEO, is suitably qualified or experienced to do so. 

What are the criteria? That is so open-ended. What determines what is suitably qualified and suitably 
experienced? 
Ms A.R. MITCHELL: It is listed that way because it depends upon the type of behaviour management that 
could be used for a resident, and each of those has different suitably qualified persons who would be required to 
be part of that process. 
Dr A.D. BUTI: Would the CEO, though, have to somehow put in writing or give reasons for selecting that 
person? 
Ms A.R. MITCHELL: They would have a list of suitably qualified people for each form of behaviour 
management they could choose from. I am sure there would be some documentation in the resident’s file for that 
purpose. 
Dr A.D. Buti: Would that list be compiled by the Disability Services Commission? 
Ms A.R. MITCHELL: Yes; the list of persons who would be suitably qualified would be provided by the 
commission. 
Mr D.J. KELLY: Obviously, it is a good protection in the legislation that the CEO will review these regulated 
behaviour management programs every three months. I wonder whether the residents themselves will have an 
opportunity to have input into that review. Whether it is in these facilities or elsewhere in the system, clearly one 
of the often-heard complaints is that once people are part of the system, they do not necessarily feel that they 
have full control over or adequate access to the decision-making that affects their treatment—for want of a better 
word. It is certainly a complaint that has come to my office on more than one occasion. If the CEO will appoint 
someone to review the regulated behaviour management for a resident, is there any guarantee that that will be 
done in an open fashion so that the resident can have input into that review, or will the CEO establish their own 
procedures for that review? 
Ms A.R. MITCHELL: That would occur in the review of the individual development plan as well, plus there 
will be the carer, the resident and those people who have been determined as having input into that process. The 
review will therefore be open and they will be part of that review process. 
Mr D.J. KELLY: I understand the individual development program that will be put together for each resident, 
but on my reading, this clause refers to a separate process, which is a review of the regulated behaviour 
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management regime for each resident. Perhaps I have misunderstood the clause, but I thought they were two 
separate processes. I would hope that a resident would have an opportunity to have input into the individual 
development program, but this clause means that every three months the CEO will have to appoint someone 
external to conduct a review of the treatment—again for want of a better term. There are many ways that the 
review could be done if it is to be done by someone external to the facility. A qualified or experienced person 
could simply review the documentation, interview the people from the centre and give a tick to the program, and 
the resident themselves may never be involved or even know that the review had taken place. I am just asking 
whether there is any process to ensure that when this three-monthly review by someone external is taking place, 
the resident will know, first, that it is taking place; second, who is doing the review; and, third, how they or their 
representatives can have input into that review. I suppose that is what I am wanting to hear. 

Ms A.R. MITCHELL: During that review process, if there is a change to the medication or the behaviour 
management that the resident may need to proceed with, that will come back into their plan and it will then be 
open for discussion. They will be involved, particularly because any treatment they have is all about the resident, 
and that has to come back into the whole plan to ensure that the plan that might have been set at the start is still 
relevant to what is going on in the resident’s time in the centre. 

Mr D.J. KELLY: I am sorry, but it is still not clear to me. It may surprise the parliamentary secretary to know 
that, putting aside the issue of the locations, I believe that these centres are a good idea. However, if we are 
going to do this, we need to do it in a way that ensures that this does not become another institution where 
residents do not feel as though they have some say and control over what they are doing, and this clause 
concerns me. When I read that the behaviour management programs would be reviewed every three months, 
I thought that was great because it is an important safeguard to ensure that things do not roll on. However, it 
seems to me that it is absolutely important that residents know, first, that the review is taking place; second, who 
is doing it; and, third, how they can participate in that review. I am sorry, but all the parliamentary secretary said 
in the answer just given was that if as a result of the review there is a change to people’s medication or other 
factors, they will be involved in that discussion because it involves their individual plan. That to me is just not 
sufficient. If someone is not happy with how they are being treated, the parliamentary secretary has said that they 
can go to the advocate within 72 hours and the like. Someone might be in general terms happy to participate in 
the program as it is rolled out, but on a three-monthly basis I am sure that residents would want to have input 
into their review. It is not a question of necessarily going to the advocate; it may just be that they or a family 
member would want to speak to this suitably qualified or experienced person to talk about how the person is 
being treated—again for want of a better word—while they are in the declared place. 

I would have thought at the bare minimum that a resident should be told, first, that the review is going to take 
place; second, who is going to do the review; and, third, how to have input into the review if they want to do so. 
None of the answers the parliamentary secretary has given me so far tell me that that will take place. It seems 
possible that the review will be done externally by someone, and only if there is a change to people’s day-to-day 
life in the declared place will they then become involved. Will they be told that the review is taking place; will 
they be told who is going to conduct the review; and will they be told how they can participate in it? Those are 
the three things I would like to know. 

Ms A.R. MITCHELL: Once again, there is probably not a set answer for every case that will occur in a centre 
with the use of behaviour management depending on the type of behaviour management. The person will be 
involved in that review process because there will be an assessment of how that behaviour management 
treatment has impacted on the resident; therefore, that resident will be involved in the treatment process. It is the 
follow-on from there that goes into the individual plan so that any potential further development can occur for 
the person. I cannot tell the member what time that person will be involved in a review of behaviour 
management treatment; there is a great chance that the resident will be part of that review process. They would 
need to know that it is occurring, when it is occurring and, obviously, the person undertaking it. However, it is 
the follow-on from that when others will become involved, and there will still be communication about it. It is 
not therefore something that will start for a resident, they will get treated and that will be the end; there will be 
a process to go through to make sure that what has been given to the resident will be useful and ongoing for that 
resident. 

Mr D.J. KELLY: I am really unhappy about that answer. The first question is: when the review is conducted, 
will the resident be told that a review is being conducted? The advisers are nodding, but the parliamentary 
secretary’s answer was, “Well, everything’s different. It’s going to be different from resident to resident.” Will 
they be involved? I think the parliamentary secretary said that there will be a great chance that people will be 
involved in the review. All that leaves it grey in my view. If there is to be a three-monthly review of someone’s 
regulated behaviour management, I would have thought the bare minimum would be that every resident would 
be told, “Your three months’ time is up, so your program is going to be reviewed. The person we’ve appointed to 
conduct the review is X, and it’s going to be done over the next 14 days, and if you want to have input into that 
review, you or your representative can do it in this way.” Why can the government not simply give an assurance 
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that at least those three minimum conditions will be complied with? If the government does not give that 
assurance, it will leave open the possibility that a resident of a facility subject to a behaviour management 
program for three months, who may not have family looking after them, is put in the position that before they 
know it the three months has come and gone and they are reviewed by someone external to the centre—
consisting of a review of the documentation and a discussion with professionals—and they have lost the 
opportunity to raise issues about their behaviour management because the next review will not come around 
again for another three months. Parliamentary secretary, this is basic. We want a guarantee that everybody will 
know who is going to do the review, when it will be conducted and how they can participate in the review. Can 
the parliamentary secretary give those three basic guarantees? 
Ms A.R. MITCHELL: Member, my answers are: yes, yes and yes. 
Clause put and passed. 
Clause 44: Contracts for declared place services — 
Mr D.J. KELLY: This clause gives people great concern and sticks out in this legislation like no other clause. 
Clause 44 makes it clear and provides the power to the chief executive officer of the Disability Services 
Commission or the government, whichever way the parliamentary secretary wants to put it, to privatise declared 
places. This clause is in the legislation for no reason other than to enable the government to privatise the running 
of a declared place. That gives members of the community, and not only the people who live in my electorate, 
a great deal of concern. They are concerned for a couple of reasons. The government might say that it will never 
happen. The community is well aware that the Disability Services Commission is currently privatising, I think, 
60 per cent of its accommodation services at the behest of this government. The precedent is there and the 
government policy is well and truly set. The Disability Services Commission does not see itself as a provider of 
direct services; it wants to be a policy organisation and a manager of other contracts. It manages contracts for the 
provision of services across a range of disability services. When this legislation was released with a provision 
specifically allowing the Disability Services Commission to privatise the operation of the declared places, it 
absolutely rang alarm bells. It is clear to people that there are companies that would want to run a centre such as 
this one. The company that immediately comes to mind in this state is Serco, and we have seen that fiasco in 
a range of areas. Serco has contracts for Acacia Prison and prisoner transport services. I think generally that the 
community does not hold those services in high regard. The community is very concerned that, once this 
legislation is passed and the first declared place is up and running, in the not-too-distant future the government 
will let a tender for private sector organisations interested in running a declared place. Parliamentary secretary, if 
that is not the government’s intention, it should remove clause 44 from the legislation. 

Ms A.R. MITCHELL: It is very important that the government includes a clause such as this in this bill because 
we want to protect the operations of a disability justice centre. It is through the provision in this clause that we 
are able to do so. This is a generic clause that would be in many pieces of government legislation. It provides 
protection if governments and circumstances change, as they do. Within this bill there are a number of proposed 
provisions to protect the operations of a disability justice centre. We believe that this is a positive clause. It is not 
anti-privatisation; it is a clause to protect the residents and the operations of a disability justice centre because 
the provisions in this clause and in clause 20 refer to things having to be in a certain place. The member raised 
a couple of examples of when governments have changed and operations have gone to external providers. I think 
it was a Labor government that did that with Acacia Prison and a couple of others. The member is right; it does 
happen. But the government believes that it is important to protect declared places as much as we can, which we 
are doing with the inclusion of this clause and clause 20 of this bill. 
I think the member referred to the privatisation of the Disability Services Commission. The commission is very 
much focused on supporting non-government organisations, many of which do an excellent job. This first centre 
will have a maximum of only 10 residents and it is very, very unlikely that any company would see that as 
a viable commercial enterprise. It is not in the same league as some of the other examples that the member may 
have referred to. We see a benefit from having this clause in the bill, because we want to protect the residents 
and the operators of a disability justice centre. That is what this clause is about. We are not planning on 
privatising the centres and that is not the intention of this clause at all. This clause is in the legislation to protect 
a declared place and that is why we believe it should be in the legislation. 

Mr D.J. KELLY: I do not understand the logic of what the parliamentary secretary has said. She is saying that 
this government has no intention to privatise the running of a declared place, but the government is putting into 
the legislation the explicit power for that to happen and that somehow that is a protection. It simply does not 
make sense, parliamentary secretary. If the government does not believe that these centres should be privatised, 
this provision should not be in the legislation. There could be an alternative provision. The government could 
place in the legislation a clause that explicitly prohibits the privatisation of a declared place. Any future 
government wanting to change that provision would have to bring it back to this house and remove that 
prohibition before the declared place could be privatised. Instead, the government has put in a provision that, if 
government policy were to change, would enable the government to go ahead and privatise a declared place 
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without having to bring it to this house because it would have the explicit authority to do so under the provisions 
of this clause. If it is the current government’s view that it does not want to privatise the operation of these 
centres, we would encourage the removal of this provision or in fact replacing it with a provision that prohibits 
privatisation. While it is in the bill, it looks to all concerned as though this government is laying the groundwork 
to, sometime in the future, privatise this centre. I am not comforted by the parliamentary secretary’s claim that, 
because the first centre is being designed to manage a maximum of only 10 residents, that will somehow not 
make it an attractive proposition for a private company. Again, companies such as Serco will do almost any 
government work if the price is right, so it is not a question of it having to take over the centre and turn a profit. 
The government will put it out to tender and private contractors will tell the government how much they want to 
be paid to do the work, and the best tender will be chosen. No doubt the government will claim it delivers value 
for money and will save the taxpayer X amount of dollars. I simply do not understand the parliamentary 
secretary’s argument that somehow this clause protects the operation of a declared place from privatisation. If 
the government really does not believe these centres should be privatised, it should remove this clause from the 
bill and put in a provision prohibiting the privatisation of these centres, and then any future government will not 
be able to privatise the centres unless it comes back to this house. I simply do not understand the parliamentary 
secretary’s argument that this clause in any way provides protection for declared places. It just opens the door for 
future privatisation. 

[Quorum formed.] 

Ms A.R. MITCHELL: It is unfortunate that the member probably does not realise that good legislation always 
provides for all eventualities. This clause makes sure that with this government, a future government or whatever 
else, this legislation is intact so that certain things cannot just be contracted out. The standards are set, the 
contracting requirements are there and it is already put in place. Sometimes different things will be looked at, 
whether by this government or another government. If they are looked at, we have put in place very strong 
guidelines and restrictions on what has to be in place. That is what we believe is important here. We certainly do 
not intend to contract out. The member likes to use the word “privatisation”, but that is not our intention. The 
work we have done in setting up this legislation will ensure that at all times the future and benefits of this place 
will be for the residents, not for any commercial enterprise. 

Mr D.J. KELLY: How can the parliamentary secretary justify this by saying that legislation always has to 
account for every eventuality? Legislation is about setting the ground rules on how something will operate. If the 
government does not think these centres should be privatised, it should not put a provision in the legislation that 
explicitly allows for that privatisation to occur. It simply does not make sense. I have to say that the provisions in 
this clause are pretty limited. I give the example of freedom of information. If the centre is privatised, is it 
ensured that the Auditor General can look at the operations of the centre? Will the Freedom of Information Act 
apply to the new operator of the centre? A whole range of government safeguards apply to government 
instrumentalities, agencies or operations. The provisions in clause 44(3) are extremely limited; it just lists powers 
the commission has. If this is a government-run facility, a whole range of other bits of protection for the public, 
and probably for the residents, would apply that are not even dealt with by clause 44. It is a completely different 
beast if the centre is allowed to be privatised. It is fine for the parliamentary secretary to say that the government 
has no plans to privatise the running of the declared place, but, quite frankly, with this clause in the legislation, 
no-one believes her. I can see the Minister for Corrective Services over there listening to the debate. When this 
government sees a problem, its immediate response is to privatise. Inevitably, it ends in tears—for the public that 
is, not for the private contractor. If the government really did not believe these centres should be privately 
operated, either it would not have this provision in the legislation or it would include a provision prohibiting 
privatisation of these centres. However, this provision creates a privatisation door; it puts all sorts of signposts to 
it and the protections to the public included are quite pitiful. I still do not understand why such a provision would 
be included in the legislation, if the parliamentary secretary says that this is not government policy. While it is in 
the bill, people will believe that sometime in the future the government intends to privatise this part of the 
Disability Services Commission’s operation in the same way that it is privatising the accommodation service. 

Dr A.D. BUTI: In regards to the contracting for declared place services, will subcontracting be allowed under 
this clause? If there is a contract with a person to operate, control and manage, and to ensure the security and 
good order of the declared place, will they then be able to subcontract or will that be excluded? If they were able 
to subcontract, I think it would be quite an alarming proposition. 

Ms A.R. MITCHELL: I will clarify a couple of points. At the moment, some subcontracting goes on for things 
such as laundry that perhaps the staff at the place do not do. I do not know whether that is called privatisation, 
but such things need to operate. Within any formal arrangement that might occur at another time by another 
government down the track, those specific arrangements under clause 20 that are quite clear about delegations 
and such matters would also be brought into play quite considerably with the full backing and support of the 
State Solicitor’s Office and things like that to ensure that the intent of the legislation remains. 
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Dr A.D. BUTI: Basically the clause does not prevent subcontracting, but let us move on from that. Clause 44(2) 
states — 

The functions that can be performed under a contract are subject to section 20(6). 

This does not allow the delegation of certain functions, which is a good thing, but what if that provision is 
breached? There is a penalty for a breach under clause 47. Does that relate to this provision or to other breaches 
of contract? If the functions under clause 20(6) dealing with prohibition against certain delegation are breached, 
is that considered a penalty-for-breach provision? What is the remedial situation if there is no financial penalty 
for a person not complying with the obligation under clause 20(6)? 

Ms A.R. MITCHELL: The member referred to the situation with the chief executive officer and his or her 
delegation, and they are responsible to the minister. Therefore, depending on the breach, the repercussions would 
flow from that, but that is not printed in the bill. 

Dr A.D. BUTI: I refer to clause 44(3), which deals with the interaction with the Disability Services Act. 
Section 12A of the Disability Services Act is titled “Contracts to provide goods or services to Commission”. 
Clause 44(3) of the bill states — 

Subsection (1) does not affect — 

(a) the powers … or 

(b) the constraints on the exercise of those powers under section 12A(2) of that Act; or 

(c) the obligation under section 21B … 

If there is a conflict between the contract that is signed under clause 44 and the powers, functions or constraints 
under the Disability Services Act, what will happen? 

Ms A.R. MITCHELL: This bill is not constrained by section 12A of the Disability Services Act; it is obviously 
relevant to it but not constrained by it. I said previously that the CEO is a public sector employee and responsible 
to the minister, and the penalty for a breach will flow through in the way that any public sector employee is dealt 
with when they breach their duties. 

Clause put and passed. 

Clause 45: Minimum matters to be included in contracts — 

Mr D.J. KELLY: Clause 45 provides for certain minimum matters to be included in the contracts in which the 
CEO has, under clause 44, contracted out or privatised the running of the declared place. I cannot see those 
minimums covering anything to do with employee conditions. One of the motivators for governments to contract 
out or privatise government services is the belief that they can get the job done more cheaply because the 
contractor can engage labour at a lower rate than can the government. I have had plenty of experience of that 
from Liberal–National governments in this state. The pattern of Liberal–National governments in this state for 
the past 30 years has seen many examples of Liberal–National governments privatising or contracting out 
services in such a way that allows the contractor to pay a lower rate of pay and conditions than the government 
would have to pay if it had employed the staff itself. When I saw this clause in the legislation, I wondered 
whether there would be anything in the minimum standards to say that if a government entered into a contract 
with a private operator to run one of these centres, the contractor would have to provide the pay and conditions 
equivalent to that which the state itself would have to pay if it directly employed the staff—and, lo and behold, 
I cannot see it in there. For example, if the DSC employed people to clean the declared place and they were paid 
under an award or an enterprise bargaining agreement to which the government is currently a party, and if these 
centres were privatised or contracted out, the contractor would be at liberty to pay a significantly lower rate of 
pay to the cleaners. Some members on the other side of the house might say, “Who cares what they pay cleaners 
to clean a declared place?” I certainly do because there are thousands of people in this state who make their 
living cleaning government buildings, and they should be paid a reasonable rate of pay. People often shuffle their 
feet when we start talking about their cleaners; they are not particularly interested in the matter. However, it is 
a distressing scenario for a cleaner who often gets up at very unsociable hours for an already paltry wage to clean 
a government building, and then finds that the government has decided to privatise or contract out their job and, 
lo and behold, their only option is to work for a contractor who will cut their rate of pay. Can the parliamentary 
secretary point to anywhere in this clause where it states that if a declared place is privatised, the contractor 
would not be able to pay lesser rates of pay? 

Ms A.R. MITCHELL: Nowhere in this bill does it state that any employee would be paid at public sector rates 
or salaries, but of course any organisation that may take over part of that process—that might be laundry—would 
obviously need to comply with award rates and standards set by people other than the government. There is not 
a set statement that says that any person would be paid government rates. 
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Mr D.J. KELLY: That is what I thought. I am staggered by the way the government views these matters. The 
parliamentary secretary says that a declared place is all about providing a high-level quality of service through 
the Disability Services Commission to give residents of these centres the best possible chance—to use another 
term—of rehabilitation so that they have the best chance of reintegrating into a useful life in the community. But 
the legislation is set up so that these centres can be privatised. The parliamentary secretary’s previous answer 
said that legislation will protect the operation of these centres, yet the government has seen fit to put a clause in 
the bill that says that any contract must contain minimum standards. But nothing is being done to protect the 
wages and conditions of staff who will lose their positions with DSC and who may choose to work for the 
private contractor. I use the example of cleaners, but the government probably does not care what cleaners get 
paid. The government has certainly never shown any interest in what cleaners in this state get paid, whether they 
are employed in schools, government buildings in the CBD or hospitals. The Liberal–National governments in 
this state in the past 30 years have been happy to see cleaners’ wages cut through privatisation. The government 
does not care about cleaners. What about professional staff who will operate direct services to residents? I do not 
know what they are going to be called, but DSC currently employs social trainers who do similar types of work. 
I assume these centres will have people with similar skills to social trainers. The accommodation services are 
currently going through a process by which people who worked for the government for 20 years are having their 
lives and careers turned upside down because the government is privatising services. 

Point of Order 
Mrs G.J. GODFREY: The member for Bassendean has continually mentioned wages of cleaners and I fail to 
see the relevance to this clause of the bill. 

Dr A.D. Buti: You haven’t been listening to debate, have you? Of course it’s related. 

Mrs G.J. GODFREY: I have been listening to debate. 

Dr A.D. Buti: No, you haven’t; you just came in here. 

The ACTING SPEAKER (Ms L.L. Baker): Can we let the member on her feet finish the point of order. 

Mrs G.J. GODFREY: It includes the minimum matters to be included in the contract; I have been listening to 
the debate. I believe the member for Bassendean is being repetitive and not relevant. 

The ACTING SPEAKER: Repetition is not necessarily a cause for a point of order. 

Debate Resumed 
Ms M.M. QUIRK: I draw attention to the state of the house. 
[Quorum formed.] 
The ACTING SPEAKER: Make sure you stick to the point, member for Bassendean. 
Mr D.J. KELLY: Thank you, Madam Acting Speaker. I am talking about the minimum standards referred to in 
clause 45 of the legislation and, for the benefit of those in the chamber, the lack — 

The ACTING SPEAKER: Could members please take their fraternity group out of the chamber for its 
conversation. 

Mr D.J. KELLY: For the benefit of the member for Belmont, who is clearly upset because I have been talking 
about a lack of protection for cleaners who may be affected by the privatisation of these centres, I was then going 
to go on to — 

Several members interjected. 

Mr D.J. KELLY: Sorry, the wood is creaking at the back here. 

Mr J.M. Francis: It must be misogyny! 

Mr D.J. KELLY: It is the member for Bateman. 
I was going to go on to the plight of people who might be called social trainers who work in those centres. I do 
not know what those people who have those skills will be called, but let us describe them as social trainers. They 
are the people the government will rely on to deliver a high level of professional services to residents to give 
them the best chance to reintegrate into the community. Clause 45 provides no protection to them. It is not as 
though people in those circumstances do not have good reason to be concerned, because this is being done to this 
class of employees currently in accommodation services. Social trainers who work in DSC accommodation 
services and have given loyal service to the government, in some cases for 20 years and have dedicated their 
lives to providing a high quality service to people with disabilities who live in those accommodation services, 
are currently going through a process by which their jobs are being privatised out from under them. In that 
process, they have no protection for their wages and conditions. Some of those people may even be electors in 
the electorate of Belmont. The member’s government has gone to such lengths to ensure that the contracting 
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process can facilitate the cutting of wages that the government has even rearranged the timetable for the program 
of privatisation to avoid provisions under the federal Fair Work Act. That measure would have given some 
protection for a period for those social trainers, but I understand that the government has deliberately jigged the 
timetable to get outside the time frames provided by the Fair Work Act. 

It is absolutely relevant to this debate that the government has seen fit to include minimum standards in clause 45 
of the legislation, but those minimums that the government has seen fit to include do not provide any protection 
whatsoever for the staff who might be adversely affected. The parliamentary secretary might think this is union 
tripe—some bloke banging on in Parliament because he comes from a union background—but she should see 
past her prejudice and look at the people that this will affect. It is not only cleaners, but also social trainers and 
people who are there to provide professional services in these centres. These people will have no protection for 
their livelihood, because clause 45 is a substandard clause. 

Dr A.D. BUTI: This clause provides for minimum standards and a later clause states that the chief executive 
officer must establish minimum standards. Do the minimum standards in this clause comply with the standards 
that the Disability Services Commission operates under at the moment? 

Ms A.R. MITCHELL: The answer to the question is yes. 

Dr A.D. BUTI: As a point to the previous discussion, I note that clause 45(a) refers to compliance by the 
contractor or any subcontractor, which provides an answer to my previous question about subcontracting. 

Clause put and passed. 
Clause 46 put and passed. 

Clause 47: Penalty for breach — 
Dr A.D. BUTI: This clause provides a penalty for breach of a contract that is established under clause 44. 
Clause 47 reads — 

(1) A contract under section 44 may provide for a party to the contract to be liable to pay an amount 
determined under the contract, by way of penalty, in respect of a breach of the contract. 

(2) The contract may provide for an increase in the amount of the penalty because of each day or part 
of a day during which a breach continues. 

(3) A penalty provided for in accordance with this section is recoverable even though no damage may 
have been suffered or the penalty may be unrelated to the extent of any damage suffered. 

In other words, this does not follow normal contract law that the penalty be related to the damage that has been 
incurred by the breach. What guidelines will be established for the severity of the penalty, or will the penalty be 
written into each contract that is made between the commission and any other third party? 

Ms A.R. MITCHELL: The member is right. It will depend on what occurs going forward. This is not 
something that is planned to be done; it may be many years down the track, so it would be inappropriate to 
include in the bill a figure or a severity measure when it may be totally irrelevant if and when this clause is 
brought into operation. 

Mr D.J. KELLY: Clause 47 provides that contracts may contain a penalty for a breach. I am aware that the DSC 
currently has contracts for service—if that is the term given to them—with a whole bunch of private providers 
for a range of the services it provides. I have three questions: What is the nature of the services that are currently 
contracted out? Do any of those contracts currently contain breach provisions; and what is the range of penalties 
that apply for breaches of those contracts? 

Ms A.R. MITCHELL: The Disability Services Commission has contracts with a number of organisations, 
mainly for accommodation, therapy and clinical services, as well as community access and support. Those 
contracts are quite varied and different, so once again it is difficult to give the member a specific answer on such 
a wide variety of contracts and the breaches that may occur within a contract. Penalties do apply for contracts the 
Disability Services Commission has with non-government organisations. Contracts do contain penalty clauses. 

Mr D.J. KELLY: Given that the parliamentary secretary has said contracts exist with these types of breach 
provisions in them, can she tell me, say, for the last 12 months, how many breaches of those contracts there have 
been and how many penalties have been imposed as a result of those breaches? 

Dr A.D. BUTI: In relation to the penalty provision in clause 47, I understand the parliamentary secretary not 
being able to put a figure in the bill now. My question related to the formula or equation that the department will 
use to determine the penalty that may have to be paid for a breach of the contract. Of course, the amount will 
change over time, but there must be some sort of equation or calculation that the department will use as a guide 
with regard to the penalty clause. 
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Ms A.R. MITCHELL: Once again, it is difficult to say what the penalty will look like in the future. At this 
stage, it will probably be an agency within the Department of Finance that is responsible for contracts and 
making sure they are relevant and appropriate for the services that are on offer; but, as I said, in many years that 
may not be the organisation that is responsible for that. 

Mr D.J. KELLY: I am sorry, parliamentary secretary, I still find it hard to grasp the process in this place 
whereby members can ask a question in consideration in detail, as I did, and the parliamentary secretary can just 
sit there and ignore it. I asked the parliamentary secretary whether she could give me any information about how 
many occasions DSC has imposed a breach on contractors it currently engages. I asked that, not just to be 
difficult, but to highlight one of the issues around this whole contracting issue. It is fine to enter into contracts 
with private providers to provide government services and to put in them all sorts of breach provisions, but my 
experience has been that governments very rarely use those provisions to impose a penalty when they find 
a breach. That is why I asked the parliamentary secretary, with the dozens of contracts that DSC currently has, 
whether any penalties had been imposed on existing providers for a breach. I would be surprised if that had 
happened. When government services are privatised, two things happen. Whatever is put into the contract, it is 
really difficult to prove a breach against a private sector contractor who is skilled at what they do. The things that 
private contractors get away with are incredible. They say, “You might not be happy with this; you might not be 
happy with that, but if you breach us, we’ll dispute it and you’ll end up in court.” The government throws up its 
hands and walks away. Conversely, when governments privatise services because it is a contested area of public 
policy, people oppose it and the government says it is a good idea. However, once it is done, to then say the 
contractor is in breach and to impose a penalty is almost seen as a failure. If contractors X, Y and Z are said to be 
in breach because they have not done the job they should have done under the contract, that is seen as 
a vindication to those who said it should never have been privatised in the first place. 

I find it very difficult that I can ask the parliamentary secretary a reasonable question in the context of this 
clause, and objection is raised. This clause says that there may be a regime in a contract that sets up penalties, 
and I simply want to know, seeing that the Disability Services Commission has such contracts with other 
providers, whether the parliamentary secretary can give any instances in which DSC has breached an existing 
provider and imposed a financial penalty. If she sits there and says nothing, I will just assume that the answer is, 
“No, DSC never does it.” 

Ms A.R. MITCHELL: I want to say to the member for Bassendean that before I had a chance to respond to him 
last time, the member for Armadale stood up and asked another question. Therefore, before he is so quick to 
make comment, I advise him to watch what else is going on in the chamber. I respond to the Acting Speaker’s 
call on who I go to. I will also say that some of the member for Bassendean’s questioning in his previous 
commentary was not relevant to the bill. He went off to a completely different act. He might have been asking 
about areas to which he wants to go, but they were areas that I am not in a position to respond to. He brought it 
back a little bit to breaches and things like that, which are still, as we said before, standard contracting clauses 
that may be put in place at a later date given certain circumstances. It is very, very difficult to make a comment 
on what that might look like, given the situation we are in. These are standard clauses that we are trying to 
include in the legislation for protection. The member asked some particular questions about contracting; it may 
be that some organisations do not have their contracts renewed. It may be that they have gone into negotiations 
about improving things; there is a range of matters. But to ask me what will occur in a clause down the track—it 
may never occur; it might occur—is quite difficult, and it is not appropriate for me to talk about contracts that 
the Disability Services Commission has with other non-government agencies when this is about a completely 
different area. 

The ACTING SPEAKER: We have an answer from the parliamentary secretary, member, so you probably 
need to move on with your questions. 

Mr D.J. KELLY: Well, it is a very important point. The whole purpose of this clause is that it is a safeguard; it 
is there to say, “If people don’t comply with the contracts that are entered into, they can be breached. They can 
be breached and you can have a financial penalty imposed.” I am not asking about what is going to happen in the 
future, because who knows? I am simply asking, with the agency which will enter into these contracts, has DSC 
for its existing contracts ever breached a provider and imposed a financial penalty? If the parliamentary secretary 
does not have that information, I would be happy for her to provide it at a future date. I do not want the names of 
the providers; I do not even want the amount that they were fined or penalised. I would simply like to know — 

Point of Order 

Mrs G.J. GODFREY: I refer to standing order 97, “Repetitious or irrelevant debate”. This is what I raised 
before. The member for Bassendean continues with repetitious and irrelevant debate against standing order 97. 

The ACTING SPEAKER (Ms L.L. Baker): Thank you, member for Belmont. I have mentioned to the member 
for Bassendean that the parliamentary secretary has responded. I do not find it tedious or boring at the moment in 
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this context, so I will permit the member for Bassendean to finish the question he is asking. He knows I have 
said that we have probably come pretty close to the end of this discussion, so I will let him finish his question. 

Debate Resumed 

Mr D.J. KELLY: I am not asking about information in the future; I am asking whether the parliamentary 
secretary can give me any information. If she does not have the information now, I will be happy if she can 
provide it later. I simply want to know whether the DSC has in the past utilised provisions such as this with its 
existing providers and imposed a financial penalty. 

Ms A.R. MITCHELL: As the member said, I am not in a position to provide that information at the moment, 
and it will be subject to aspects of commercial confidentiality and a number of other areas, but I will have 
a discussion with the director general and see what information can be made available to the member at a later 
time. 

Clause put and passed. 
Debate adjourned, on motion by Mr J.H.D. Day (Leader of the House). 

LOCAL GOVERNMENT AMENDMENT (REGIONAL SUBSIDIARIES) BILL 2014 
Second Reading 

MR R.S. LOVE (Moore) [4.57 pm]: I move — 

That the bill be now read a second time. 

I rise to introduce the Local Government Amendment (Regional Subsidiaries) Bill 2014. The purpose of the bill 
is to enable local governments to form regional subsidiaries via an amendment to the Local Government Act 
1995. The introduction of a regional subsidiaries model will allow two or more regional local governments to 
establish a regional subsidiary to undertake a variety of services and activities. The regional subsidiaries model 
contained in the bill has been based on the successful provision of regional subsidiaries contained within the 
equivalent South Australian legislation, the Local Government Act 1999. 

As members may be aware, the merits of the introduction of a regional subsidiaries model into the 
Local Government Act 1995 have been widely debated in the local government sector following the introduction 
of the Local Government Amendment (Regional Subsidiaries) Bill 2010 by Hon Max Trenorden, MLC, on 
25 November 2010. I recognise and applaud the efforts of Hon Max Trenorden in developing that bill and 
bringing this important instrument to the attention of the Western Australian Parliament. The 2010 bill was 
written following extensive consultation with the Western Australian and South Australian local government 
sectors. The Local Government Amendment (Regional Subsidiaries) Bill 2010 was subsequently reviewed by 
the other house’s Standing Committee on Legislation. Following the handing down of that committee’s report, 
the government then introduced the Local Government Amendment Bill (No 2) 2012, which incorporated 
a number of the recommendations contained in the Legislation Committee’s report. The Local Government 
Amendment Bill (No 2) 2012 was never passed and was terminated due to the 2013 election. 
The Local Government Amendment (Regional Subsidiaries) Bill 2014 reintroduces the government’s 2012 bill 
with some minor changes made—incorporating amendments to the Minerals Research Institute of Western 
Australia Act 2013 and the Water Services Act 2012. Further changes to the 2012 bill have been made that 
incorporate the then Minister for Local Government’s recommended amendments, which were first published on 
this house’s notice paper on Thursday, 13 September 2012, to clause 8—proposed new section 3.69—of that bill. 
The first of these changes is at proposed new section 3.69(2) and provides that — 

A regional subsidiary — 
(a) is a body corporate with perpetual succession and a common seal; and 
(b) is to have a governing body consisting of members appointed in accordance with the charter on 

the basis of which the Minister approved the formation of the regional subsidiary or that 
charter as amended. 

The second change is at proposed new section 3.69(4)(c), which states that regulations may — 
require the local governments proposing to form a regional subsidiary to prepare a charter addressing 
the process for selecting and appointing members of the regional subsidiary’s governing body and any 
other matters required by the regulations to be dealt with in a charter, and to forward the charter to the 
Minister when applying for approval; 

The Local Government Amendment (Regional Subsidiaries) Bill 2014 allows two or more local governments 
making arrangements under which they are to provide a service or carry on an activity jointly, to, with the 
Minister for Local Government’s approval, form a subsidiary body—referred to as a “regional subsidiary”—to 
provide that service or carry on that activity. A regional subsidiary is a body corporate, and is to comprise 
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a governing body consisting of members appointed in accordance with the charter. Importantly, a governing 
body may include members who are not council members or employees. People with relevant external expertise 
may therefore be appointed to the board of a regional subsidiary, allowing the body corporate to flourish. 

Although the bill introduces the regional subsidiaries model into the Local Government Act 1995, a subsidiary 
will not be able to be formed until the regulations have been adopted. Details to be contained in the regulations, 
made pursuant to the powers in proposed section 3.69(4) of the bill, include the procedure for applying to the 
minister for approval to form a regional subsidiary; the powers and duties of a regional subsidiary; its ongoing 
administration; and the eventual winding up of a regional subsidiary. Local governments proposing to form 
a regional subsidiary will be required to prepare and include in their application a charter addressing the matters 
required by the regulations, including addressing the process for selecting and appointing members of the 
regional subsidiary’s governing body. 

The regional subsidiaries model is an important tool that will allow local governments to maintain their identity 
and local presence while building a position of economic sustainability. Current multi–local government 
arrangements operating in WA, such as regional organisations of councils, do not provide regional local 
governments with the flexibility required to ensure sustainability. Successful regional subsidiaries make it 
possible to drive regional economies through a collective approach, the pooling of resources and the sharing of 
valuable expertise to assist the development and prosperity of local government districts. A great deal of 
importance is placed by country people on their local governments, which are intrinsically linked with their local 
identities and are important instruments to empower local communities and to build social capital. 

I and my colleagues, being members of the Parliamentary National Party, are supportive of voluntary reform and 
recognise the need for some legislative measures to ensure that local governments can achieve economic 
sustainability while maintaining local identity and providing the services that their residents require. Voluntary 
reform aimed at achieving a more sustainable local government sector is best achieved by allowing local 
government to have access to instruments such as regional subsidiaries that encourage and foster resource 
sharing. Introducing a regional subsidiaries model for local government into Western Australia will allow for 
greater flexibility in the creation of shared works and service entities. Regional local governments have been 
demanding reform in this area for a number of years, and this bill will assist to satisfy these requests. I commend 
the bill to the house. 

Debate adjourned, on motion by Dr A.D. Buti. 
House adjourned at 5.03 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

MINISTER FOR REGIONAL DEVELOPMENT’S PORTFOLIOS — AIR-CHARTER SERVICES 

2712. Mr M. McGowan to the Minister for Regional Development; Lands; Minister Assisting the 
Minister for State Development: 

I refer to the Minister’s use of ministerial air-charter services and ask, for the period since 21 February 2014: 
(a) on what date or dates did the Minister use a ministerial air-charter service; 
(b) what was the destination or destinations for each use of a ministerial air-charter service; 
(c) what are the names of all persons on the manifest for each trip undertaken by the Minister using 

a ministerial air-charter service; and 
(d) what was the additional cost associated with each use of a ministerial air-charter service outside the 

primary contract fee paid by the State? 
Mr D.T. Redman replied: 
(a)–(d) For details of ministerial air-charter services which Hon Terry Redman MLA has chartered for the 

period 21 February 2014 to 31 July 2014 — 
 [See tabled paper no 1998.] 

MINISTER FOR LOCAL GOVERNMENT’S PORTFOLIOS — AIR-CHARTER SERVICES 

2722. Mr M. McGowan to the Minister representing the Minister for Agriculture and Food; Fisheries: 
I refer to the Minister’s use of ministerial air-charter services and ask, for the period since 21 February 2014: 
(a) on what date or dates did the Minister use a ministerial air-charter service; 
(b) what was the destination or destinations for each use of a ministerial air-charter service; 
(c) what are the names of all persons on the manifest for each trip undertaken by the Minister using 

a ministerial air-charter service; and 
(d) what was the additional cost associated with each use of a ministerial air-charter service outside the 

primary contract fee paid by the State? 

Mr A.J. Simpson replied: 
(a)–(d)  For details of ministerial air-charter services which the Minister has chartered for the period 21 

February 2014 to 31 July 2014 —  

 [See tabled paper no 2000.] 

MINISTER FOR ENVIRONMENT’S PORTFOLIOS — AIR-CHARTER SERVICES 

2724. Mr M. McGowan to the Minister for Environment; Heritage: 
I refer to the Minister’s use of ministerial air-charter services and ask, for the period since 21 February 2014: 
(a) on what date or dates did the Minister use a ministerial air-charter service; 
(b) what was the destination or destinations for each use of a ministerial air-charter service; 
(c) what are the names of all persons on the manifest for each trip undertaken by the Minister using 

a ministerial air-charter service; and 

(d) what was the additional cost associated with each use of a ministerial air-charter service outside the 
primary contract fee paid by the State? 

Mr A.P. Jacob replied: 
(a)–(d)  For details of ministerial air-charter services which the Minister for Environment; Heritage has 

chartered for the period 21 February 2014 to 31 July 2014 —  

 [See tabled paper no 1999.] 

ATTORNEY GENERAL’S PORTFOLIOS — ERNST AND YOUNG MEETINGS 

2735. Mr M. McGowan to the Minister representing the Attorney General; Minister for Commerce: 
Has the Minister and/or any ministerial staff member or placement met with representatives of Ernst and Young 
since 1 May 2014, and if so: 



6178 [ASSEMBLY — Thursday, 11 September 2014] 

 

(a) on what date(s) did the meeting(s) take place; 

(b) who attended the meeting(s); 

(c) what was the purpose of the meeting(s); 

(d) where did the meeting(s) take place; and 

(e) what issues were discussed at each meeting? 

Dr K.D. Hames replied: 
No  

(a)–(e)  Not applicable 

MINISTER FOR AGRICULTURE AND FOOD’S PORTFOLIOS — ERNST AND YOUNG MEETINGS 

2739. Mr M. McGowan to the Minister representing the Minister for Agriculture and Food; Fisheries: 
Has the Minister and/or any ministerial staff member or placement met with representatives of Ernst and Young 
since 1 May 2014, and if so: 

(a) on what date(s) did the meeting(s) take place; 

(b) who attended the meeting(s); 

(c) what was the purpose of the meeting(s); 

(d) where did the meeting(s) take place; and 

(e) what issues were discussed at each meeting? 

Mr D.T. Redman replied: 
(a)–(e)  Not applicable 

MINISTER FOR ENVIRONMENT’S PORTFOLIOS — ERNST AND YOUNG MEETINGS 

2741. Mr M. McGowan to the Minister for Environment; Heritage: 
Has the Minister and/or any ministerial staff member or placement met with representatives of Ernst and Young 
since 1 May 2014, and if so: 

(a) on what date(s) did the meeting(s) take place; 

(b) who attended the meeting(s); 

(c) what was the purpose of the meeting(s); 

(d) where did the meeting(s) take place; and 

(e) what issues were discussed at each meeting? 

Mr A.P. Jacob replied: 
(a)–(e)  Neither the Minister nor his staff have met with Ernst and Young between 1 May 2014 and 13 

August 2014.  

BOYANUP CATTLE FACILITIES — ELECTION COMMITMENT 

2748. Mr M.P. Murray to the Minister representing the Minister for Agriculture and Food: 

I refer to the 14 December 2010 announcement that the government will deliver on a “major election 
commitment” which included an investment of $2.2 million to kick start a replacement for the Boyanup cattle 
facilities, and ask: 

(a) in what year’s budget was this election money allocated; 
(b) in what year’s budget was this election commitment money expended; 

(c) what government department received the $2.2 million; and 
(d) has the department acquitted the $2.2 million, and: 

 (i) if so, what was the $2.2 million spent on; and 
 (ii) if not, why not and where is the $2.2 million now? 

Mr D.T. Redman replied: 
(a)  2010 
(b)  2014 
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(c)  The Department of Agriculture and Food Western Australia 

(d)  No 

 (i)  Not applicable 

 (ii)  Given there was no commercial interest in replacing of the Boyanup cattle saleyards and little 
urgency expressed by industry, Cabinet redirected:  

  $520,000 as a co-investment with the Shire of Esperance to resolve the Myrup Road truck 
wash and Wylie Bay waste disposal site. 

  $130,000 towards a review of the State’s livestock truck wash network.  

  $1.55 million to Consolidated Revenue.  

__________ 
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